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I.

Introduction and overview.
The Plaintiﬀs, Brandy and Michael Gress, and Freedom Mortgage

Corporation, have reached an Agreement, Ex. A, which if approved by the Court,
would resolve this litigation and provide substantial relief to tens of thousands of
borrowers. Plaintiﬀs seek preliminary approval of the Agreement and other related
relief.
Throughout this case, the Plaintiﬀs have alleged that Freedom charges
customers for unnecessary property inspections in violation of their mortgage
agreements and consumer protection laws. For example, the Gresses were made to
pay four times to have their home inspected, just to aﬀord Freedom peace of mind
that it was still occupied and being maintained—even though the Gresses were in
regular contact with Freedom about staying current on their loan and seeking to
make partial payments. Discovery showed that Freedom did not observe its own
policies when its computers ordered up repeat property inspections. Repeat
property inspections, where a property is already known to be occupied, are a waste
of money, a breach of the terms of a standard mortgage, and a practice constituting
consumer fraud.
Freedom generally denies any wrongdoing or that is liable in this case,
disputes many of the key facts which provide the basis for Plaintiﬀs’ claims, and has

1
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raised various defenses and objections. Among them, Freedom argued it has the
contractual right to order inspections of borrowers’ properties, pointing to language
in the mortgage in support. Freedom also argued that the Court did not have
jurisdiction to hear claims of non-Pennsylvanians. Finally, Freedom disputed the
Gresses’ allegations that inspection reports aren’t read by humans and lack
suﬃcient detail on which Freedom could make any business decision.
The Agreement the parties reached ends these arguments and resolves very
hard-fought litigation. As the Court knows, the Gresses prevailed against
Freedom’s motion to dismiss, but Freedom was initially successful in seeking
interlocutory review from the Third Circuit, and some of the issues it raised were
not reached. The parties also had vigorous disputes over the scope and schedule of
discovery productions and other matters.
The parties reached their Agreement during two all-day mediation sessions
with the Hon. Jeﬀ Kaplan (Ret.) in December 2020 and January 2021. (Exs. B,
Blankinship Decl. ¶¶ 6−9; C, Cash Decl. ¶¶ 10−13.) While the parties agreed to
speciﬁc terms in a memorandum signed after the settlement, it took additional
months to ﬁnalize the actual settlement agreement, including the notice provisions,
which were the subject of extended negotiations between the parties. (Ex. C
¶¶ 12−13.)

2
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Today the Plaintiﬀs are pleased to bring this motion before the Court and
seek preliminary approval of the Agreement, certiﬁcation of a settlement class, the
provision of notice to class members, and scheduling matters. The Court should
preliminarily approve this settlement so that class members can enjoy real
monetary relief and Freedom can have the certainty of resolution. A proposed
order is attached as Ex. D.
II.

Summary of the settlement beneﬁts.
The Agreement requires Freedom to make available $2,700,885.74 to the

class, which Freedom says contains 74,196 members. As a claims-made settlement,
Freedom will make a payment to each eligible class member who claims one. This
Agreement aﬀords substantial relief to the class, which is deﬁned as “all borrowers
in the United States whose Mortgages were or are serviced by Freedom and who
paid money to Freedom for fees on property inspections conducted on their
property due to the borrower defaulting or being delinquent . . . between March 5,
2013 and December 31, 2020.” (Ex. A ¶ 1(f ).) There are certain exclusions to the
class deﬁnition as well. Id.
Under the Agreement, each class member who paid a property inspection fee
and submits a valid, timely claim will receive:
 35% of the ﬁrst fee paid; and

3
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 50% of each additional fee paid.
(Ex. A ¶ 9.)
The refund structure is based on an argument that “ﬁrst” inspections are
more reasonable than subsequent inspections of the same property.
Here is a statistical breakdown of class members’ available awards:
Highest award

$625.25
$227.75
$187.75
$165.25
$148.75
$137.75
$97.75
$58.75
$36.40
$35.25
$21.25
$12.75

99th percentile
98th percentile
97th percentile
96th percentile
95th percentile
90th percentile
80th percentile
Average amount
70th percentile
60th percentile
50th percentile
Median amount
40th percentile
30th percentile
20th percentile
10th percentile
5th percentile
4th percentile
3rd percentile
2nd percentile
1st percentile
Lowest award

$8.75
$7.00
$5.25
$5.25
$5.25
$5.25
$5.25
$5.25
$5.25
$0.0035

4
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(Source: Data provided by Freedom.)
Generally, Freedom assessed fees of $15 for each property inspection. As
shown in the table above, one borrower was assessed dozens of fees and will be
eligible to claim as much as $625.25, while thousands more borrowers also paid
multiple fees and will be eligible for awards exceeding $100. At the lower end, the
awards of $5.25 generally indicate borrowers who paid a single $15 late fee ($15 ×
35% = $5.25). While these amounts may seem low, such borrowers paid
comparatively less in property inspection fees and therefore are entitled only to a
modest refund. Overall, it is a feature of this settlement that the most severely
aﬀected borrowers will receive the proportionally highest awards.
Another feature of the Agreement, which was speciﬁcally negotiated, is the
clear notice plan and ease of ﬁling a claim. In overview, the notice plan provides:
 A ﬁrst-class postcard, with a postage-paid tear-oﬀ claim postcard, sent
to all class members within 30 days after preliminary approval by the
Court.
 A reminder notice sent to any class members who did not return the
ﬁrst notice. This reminder notice will be sent by ﬁrst-class mail or by
e-mail (if the class member provided an e-mail to Freedom).
 A web site describing the settlement and giving the ability to look up
the award amount and ﬁle a claim.
 Freedom will pay for the notice plan and settlement administration.
(Ex. A, Agreement, ¶ 6.)

5
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The Agreement also provides the Gresses with the right to seek a service
award from the Court of up to $5,000, which would be paid by Freedom. Id. ¶ 13.
The Plaintiﬀs expended considerable energy participating in the litigation, making
discovery, directing counsel, and considering the fairness of the overall settlement.
(Ex. C, Cash Decl. ¶¶ 7−9.)
In exchange for these beneﬁts to class members, Freedom receives a release
of claims related to the claims presented in this action. (Ex. A ¶ 15.) The release is
tailored speciﬁcally to those claims which could have been asserted in this case in
connection with property inspections or the fees paid, and it does not include
unrelated claims. Id.
Finally, the Agreement also provides that Freedom will not oppose an award
for Plaintiﬀs’ counsel’s fees and expenses, so long as the fees do not exceed
$791,239 and the costs do not exceed $115,000. Id. ¶ 12. The Agreement recognizes
that the ﬁnal amount of any such award is subject to the determination of the
Court. The parties did not discuss these amounts until after they had reached a
conclusive agreement on the beneﬁts payable to the class at the mediations. (Ex. B,
Blankinship Decl. ¶ 9; Ex. C, Cash Decl. ¶ 11.)

6
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III.

Legal standards applicable to this class action settlement.
Fed. R. Civ. P. 23(e) governs judicial approval of class action settlements. It

requires that a court review and approve the “claims, issues, or defenses of a
certiﬁed class—or a class proposed to be certiﬁed for purposes of settlement.” The
decision to approve a settlement is committed to the district court’s “sound
discretion.” Halley v. Honeywell Int’l., Inc., 861 F.3d 481, 488 (3d Cir. 2017) (citation
omitted).
In conducting its review, however, a district court has a “restricted, tightly
focused role” which requires that court to look out for the interests of absent class
members, “but that does not vest them with broad powers to intrude upon the
parties’ bargain.” Ehrheart v. Verizon Wireless, 609 F.3d 590, 593 (3d Cir. 2010).
There is a strong presumption in favor of settlement agreements, particularly
in the class action context where “substantial judicial resources can be conserved”
when litigation is terminated. In re Gen. Mot. Corp. Litig., 55 F.3d 768, 784 (3d Cir.
1995). The presumption in favor of settlement is “particularly muscular in class
action suits.” Ehrheart, 609 F.3d at 593.
Rule 23(e)(2) sets out factors which a district court must consider at a
hearing. They are:
(A) the class representatives and class counsel have
adequately represented the class;
7
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(B) the proposal was negotiated at arm’s length;
(C) the relief provided for the class is adequate, taking
into account:
(i) the costs, risks, and delay of trial and appeal;
(ii) the eﬀectiveness of any proposed method of
distributing relief to the class, including the method of
processing class-member claims;
(iii) the terms of any proposed award of attorney’s
fees, including timing of payment; and
(iv) any agreement required to be identiﬁed under
Rule 23(e)(3); and
(D) the proposal treats class members equitably relative
to each other.
Fed. R. Civ. P. 23(e)(2).
The Third Circuit has also “provided guidance on the factors a court should
consider in deciding whether to approve class action settlements.” In re: Google Inc.
Cookie Placement Consumer Privacy Litig., 934 F.3d 316, 322 (3d Cir. 2019). These
factors are: the mandatory factors established in Girsh v. Jepson, and the factors a
district court is permitted to apply, if relevant, set out in Prudential.
The Girsh factors are: “(1) the complexity, expense and likely duration of the
litigation; (2) the reaction of the class to the settlement; (3) the stage of the
proceedings and the amount of discovery completed; (4) the risks of establishing
liability; (5) the risks of establishing damages; (6) the risks of maintaining the class
action through trial; (7) the ability of the defendants to withstand a greater

8
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judgment; (8) the range of reasonableness of the settlement fund in light of the best
possible recovery; [and] (9) the range of reasonableness of the settlement fund to a
possible recovery in light of all the attendant risks of litigation.” Girsh v. Jepson, 521
F.2d 153, 157 (3d Cir. 1975) (ellipses omitted).
The optional Prudential factors were put forward in that case due to the “seachange in the nature of class actions” since Girsh was decided in 1975. In re
Prudential Ins. Co. Am. Sales Practice Litig., 148 F.3d 283, 323 (3d Cir. 1998).
Although the Girsh and Prudential factors predate the 2018 amendments that
are now found in Rule 23(e)(2), they remain in force. No matter which factors are
applied, the Third Circuit has noted that “settlement approval should be a practical
inquiry rooted in the particular case’s facts and procedural posture.” In re Google,
934 F.3d at 328.
At the preliminary approval stage of a settlement, a court need only “make a
preliminary determination of the fairness, reasonableness and adequacy of the
settlement” so that notice may be given and a fairness hearing may be scheduled.
See Newberg on Class Actions § 11.25 (4th ed. 2002); Manual for Complex
Litigation § 21.632.
A district court must order reasonable notice be sent to a class, if the parties
show that the court would likely be able to: “(i) approve the proposal under Rule

9
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23(e)(2); and (ii) certify the class for purposes of judgment on the proposal.” Rule
23(e)(1)(B).
IV.

The proposed settlement merits preliminary approval.
Given their diﬀerent vintages, the relevant legal factors—those found in Rule

23(e)(2), Girsh, and the optional Prudential factors—do overlap with each other
somewhat. To give a clearer structure to this motion, the Plaintiﬀs discuss the Rule
23(e)(2) factors in serial below (Rule 23(e)(2)(A) through (D)). They discuss related
Girsh factors within the appropriate sections. (The Prudential factors are either not
particularly useful or have been essentially adopted into Rule 23 itself; therefore,
they are not discussed.)
A.

Rule 23(e)(2)(A): Adequate representation.

Rule 23(e)(2)(A) asks whether “the class representatives and class counsel
have adequately represented the class.”
The Plaintiﬀs believe they have adequately represented the class. This
litigation was hard-fought. After surviving a motion to dismiss and potential
interlocutory review, the Plaintiﬀs obtained thousands of documents and
voluminous data, and conducted an extensive deposition. The Plaintiﬀs also
engaged a team of experts in the mortgage ﬁeld. All of this activity required
signiﬁcant eﬀorts in terms of labor and ﬁnancial resources (indeed, costs run well

10
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into the six ﬁgures). While counsel were actively prosecuting this case, the Gresses
also participated throughout. And the result speaks for itself.
This factor, adequate representation, is established.
B.

Rule 23(e)(2)(B): Arm’s length negotiation.

Rule 23(e)(2)(B) instructs the Court to consider whether “the proposal [for
settlement] was negotiated at arm’s length.”
Potentially relevant Girsh factors here may include: “(3) the stage of the
proceedings and the amount of discovery completed” and “(7) the ability of the
defendants to withstand a greater judgment.” Girsh v. Jepson, 521 F.2d 153, 157 (3d
Cir. 1975) (ellipses omitted).
As described in the Declarations of Blankinship and Cash (Exs. B and C,
respectively), this settlement was negotiated during two separate all-day sessions
under the supervision of the Hon. Jeﬀ Kaplan, a retired federal magistrate judge
(N.D. Tex.). “[T]he participation of an independent mediator in settlement
negotiations virtually [e]nsures that the negotiations were conducted at arm’s
length and without collusion between the parties.” Bellum v. Law Oﬀs. of Frederic I.
Weinberg & Assocs., P.C., No. 15-2460, 2016 WL 4766079, at *6 (E.D. Pa. Sept. 3.
2016).

11
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Moreover, there was certainly no hint collusion between the Gresses and
Freedom, who maintained a civil, professional, but antagonistic posture between
them at all times during this litigation, as the docket bears out.
The “arm’s length negotiation” factor is met.
C.

Rule 23(e)(2)(C): Adequate relief for the class in light of the facts.

Under Rule 23(e)(2)(C), the Court must consider whether:
(C) the relief provided for the class is adequate, taking
into account:
(i) the costs, risks, and delay of trial and appeal;
(ii) the eﬀectiveness of any proposed method of
distributing relief to the class, including the method of
processing class-member claims;
(iii) the terms of any proposed award of attorney’s
fees, including timing of payment; and
(iv) any agreement required to be identiﬁed under
Rule 23(e)(3); and
Fed. R. Civ. P. 23(e)(2)(C).
All of the Girsh factors are potentially relevant here, including: “(1) the
complexity, expense and likely duration of the litigation; (2) the reaction of the class
to the settlement; (3) the stage of the proceedings and the amount of discovery
completed; (4) the risks of establishing liability; (5) the risks of establishing
damages; (6) the risks of maintaining the class action through trial; (7) the ability of
the defendants to withstand a greater judgment; (8) the range of reasonableness of

12
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the settlement fund in light of the best possible recovery; [and] (9) the range of
reasonableness of the settlement fund to a possible recovery in light of all the
attendant risks of litigation.” Girsh, 521 F.2d at 157 (ellipses omitted).
Before turning to the relevant factors, Plaintiﬀs submit: the clearest
barometer of whether this Agreement represents an adequate recovery for the class
is the gross percentage of money that will be recouped. Depending on the number
of times they paid a fee, the 74,196 class members will be refunded somewhere
between 35% and 50% of all the property inspection dollars they paid out.1 That is a
good recovery in most any litigation at this posture. Given the increasing costs and
attendant risks of proceeding to trial, it is in fact an excellent recovery, as
examination of the Rule 23 and Girsh factors shows.
Complexity, expense, and duration of the litigation. This litigation had a
generally simple premise—borrowers were required to pay for useless property
inspections—but proving that premise has been a complex endeavor.
Perhaps the most complex task thus far has involved processing the millions
of records of data extracted by Freedom and transmitted to the Plaintiﬀs. Just
gathering this data took almost a year. Then, linking up inspection fees paid with
1

Because the ﬁrst fee is refunded at 35%, it is mathematically impossible to recover
exactly 50%, but borrowers who paid a fee several times over will approach that
ﬁgure.
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other activity, such as the state of a borrower’s account (default vs. not in default)
and contacts made with Freedom’s customer service department, involved
signiﬁcant investment of time and energy. Freedom’s data was incomplete and
required additional processing. All of this work necessitated substantial
involvement with Plaintiﬀs’ experts, three mortgage industry professionals. To
date, Plaintiﬀs have spent well over $100,000 in expert fees. That meter would
continue running if the case continued.
Additional discovery would also be needed to take this case to a jury. Along
with its structured mortgage ﬁles, Freedom produced a large amount of
“unstructured” data, including e-mails and other documents. Plaintiﬀs would need
further depositions to understand some of these documents and develop additional
facts.
In sum, this has been a complex and expensive case, and Plaintiﬀs would
incur further expenses in prosecuting this case through trial.
Costs, risks, and delay of trial and appeal; risks of establishing liability and
damages. These factors, from Rule 23(e)(2)(C)(i), and Girsh factors (4) and (5), are
often analyzed together because they overlap. E.g., Tumpa v. IOC-PA, LLC, No.
3:18-cv-112, 2021 WL 62144, at *8−9 (E.D. Pa. Jan. 7, 2021).

14
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There were substantial risks attached to establishing liability and damages,
not least of which were:
 A risk that the Court would ultimately ﬁnd for Freedom in construing
the contract provisions of the mortgages at issue. Freedom’s position
has been that it is permitted to order a property inspection any time
that is necessary to preserve its stake in a property—an essentially
unlimited blank check.
 A risk that Freedom would establish that—contract provisions aside—
the inspections it ordered were reasonable under the circumstances.
Plaintiﬀs’ position has been that it was not reasonable for Freedom to
order the inspections it did.
 The risk that the jury might not accept Plaintiﬀs’ explanation of their
intent to cure their default during the period Freedom was assessing
multiple property inspections.
 A risk that the Court could strike or limit Plaintiﬀs’ experts. As
explained, Plaintiﬀs hired mortgage industry professionals to explain
the standard practices in the industry and to produce a damage model
for this action.
Overall, while Plaintiﬀs continue to believe in their chance of success, there
were signiﬁcant potential risks that could have caused Plaintiﬀs to lose some or all
of their claims, or some portion of the class members or their damages. The
Agreement provides relief to all borrowers and on good terms.
Addressing Rule 23(e)(2)(C)(i)’s risk of delays on appeal, not much need be
said beyond the fact that the Third Circuit has already demonstrated some interest

15
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in the issues in this speciﬁc action, and Freedom would likely appeal any adverse
judgment.
Risks of maintaining a class action through trial. Freedom has argued that
this case is not suitable for class treatment. Among those arguments, Freedom
claimed that Bristol-Myers Squibb Co. v. Superior Court, 137 S. Ct. 1773 (2017) meant
the Court could not exercise jurisdiction over non-Pennsylvania class members’
claims. The Court rejected this argument, ECF No. 33 at 10−16, but noted that
Bristol-Myers Squibb “left some questions unanswered” and that diﬀerent courts
have reached diﬀerent conclusions about their ability to exercise jurisdiction over
nationwide classes. Id. at 13−14. Accordingly, there is a risk that, by the time this
case were to reach trial, the Third Circuit or the Supreme Court might have
reached a decision requiring this Court to dismiss non-Pennsylvania claims. That
would materially aﬀect Plaintiﬀs’ ability to hold a substantial class together.
Ability of defendants to withstand a greater judgment. Freedom—one of the
largest mortgage servicers in the United States—likely has the assets to withstand a
greater judgment. Freedom’s ability or inability to pay more was not a focus of
settlement negotiations, and Freedom has not claimed to be ﬁnancially vulnerable.
The range of reasonableness of the settlement fund in light of the best possible
recovery, and in light of the attendant risks of litigation. These two Girsh factors

16

Case 1:19-cv-00375-RDM Document 71 Filed 09/02/21 Page 21 of 34

go together and they “test two sides of the same coin: reasonableness in light of the
best possible recovery and reasonableness in light of the risks the parties would face
if the case went to trial.” In re Flonase Antitrust Litig., 951 F. Supp. 2d 739, 745
(E.D. Pa. 2013). In evaluating these factors, the Court must “guard against
demanding too large a settlement based on its view of the merits of the litigation;
after all, settlement is a compromise, a yielding of the highest hopes in exchange for
certainty and resolution.” In re Gen. Mot. Corp. Litig., 55 F.3d at 806.
As discussed above, any given borrower’s recovery for all property
inspection fees paid—even “reasonable” fees—is 35−50%. Given the other risks, a
35−50% refund of all fees is a great return for class members.
Eﬀectiveness of processing claims and providing relief. In analyzing this
factor, the Court must “scrutinize the method of [notice] processing” and “be alert
to whether the . . . process is unduly demanding.” Fed. R. Civ. P. 23 Advisory
Committee Notes (Dec. 1, 2018).
The claims process in this case is straightforward and streamlined. To make a
claim, all borrowers have to do is write their name and address on the postcard, and
then sign it. (Ex. A’s Ex. A, postcard.) The return card is pre-addressed and postage
prepaid. No math is needed—nor anything else, such as certiﬁed mail, a sworn
aﬃdavit, documentary evidence, etc.

17
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Alternatively, borrowers can also go to the settlement web site, check their
speciﬁc award amount, and then submit a claim there. Or, they can contact the
settlement administrator for further help ﬁling a claim.
The Agreement provides that the settlement administrator must send a
check to eligible class members promptly after the settlement becomes ﬁnal. (Ex. A
¶ 11.)
The Court should ﬁnd that this factor is easily met.
Reaction of the class to the settlement. This Girsh factor cannot be evaluated
at this stage, because the class does not yet know about the settlement. However, in
Plaintiﬀs’ counsel’s experienced opinion, this class will respond strongly, due to the
amounts involved and the ease of participating in it.
Terms of attorney fee award, including timing. Plaintiﬀs’ counsel have
negotiated a fee amount of up to $791,239, and a costs amount not to exceed
$115,000. (Ex. A ¶ 12.) These amounts are to be paid separately from the beneﬁts
awarded to the class, such that the fee award will not diminish any class member’s
award. The Agreement also provides that any fee award is not a condition of the
settlement itself. Id.
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The timing for counsel to seek a fees and costs award is 30 days prior to the
settlement fairness hearing. Id. This is reasonable, since it will aﬀord all class
members the right to be heard on that award.
Courts generally defer consideration of the reasonableness of such awards
until after preliminary approval and notice is given. E.g., McRobie v. Credit Protection
Assoc., No. 5:18-cv-00566, at *5 (E.D. Pa. Nov. 20, 2020). At this stage, the Court
should ﬁnd that the timing of, and the ability for class members to have input into,
the award is reasonable and counsels in favor of preliminary approval now.
Agreements required to be identiﬁed under Rule 23(e)(3). Other than the
Agreement itself, there are none.
D.

Rule 23(e)(2)(D): Equitable treatment of class members.

Rule 23(e)(2)(D) requires the Court to consider whether “the proposal [for
settlement] treats class members equitably relative to each other.” No Girsh factor
appears directly related to Rule 23(e)(2)(D).
This factor is readily established. All class members are being treated the
same, in that each borrower who paid a property inspection fee is receiving an
identical refund in terms of the percentage paid. Each “ﬁrst” inspection fee is being
returned at the rate of 35%; each “additional” fee is being returned at the rate of
50%. This modest diﬀerence does not result in any inequitable treatment, and it is
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explained by the degree of perceived misconduct on Freedom’s part. That is to say,
while Freedom might have validly ordered a single inspection per loan, subsequent
inspections would be less reasonable. Plaintiﬀs allege that Freedom’s practices
became more unreasonable the more times the same property was inspected. It is
fair to refund “additional” fees at a modestly higher rate.
V.

The Court should conditionally certify the class for settlement.
Rule 23(c)(1) provides that the Court must, at “an early practicable time,”

determine whether a class should be certiﬁed. Plaintiﬀs ask the Court to certify this
class for settlement purposes because Plaintiﬀs can show that all of the provisions
of Rule 23(a) and 23(b)(3) have been met. Those provisions are:
A.

Rule 23(a)(1): Numerosity.

Freedom indicates there are 74,196 loans whose borrowers are class
members, which is suﬃciently numerous to make class certiﬁcation appropriate. See
Stewart v. Abraham, 275 F.3d 220, 227–28 (3d Cir. 2001) (greater than 40 is a good
indicator of numerosity).
B.

Rule 23(a)(2): Common questions of fact or law.

The commonality inquiry is met when common questions “generate
common answers ‘apt to drive the resolution of the litigation.’” Wal-Mart Stores,
Inc. v. Dukes, 564 U.S. 338, 350 (2011). It is satisﬁed when the named plaintiﬀs
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share “at least one question of fact or law with the grievances of the prospective
class.” Newton v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 259 F.3d 154, 183 (3d
Cir. 2001).
That test is met. The Gresses and each class member has paid at least one
property inspection fee on a residential mortgage. There are common questions of
fact and law that apply to all of their claims. Chief among them are: Does
Freedom’s typical mortgage contract—a standard form applicable to all
borrowers—permit Freedom to assess property inspection fees in the manner it
has? And, has Freedom acted reasonably in ordering property inspections of
borrowers?
C.

Rule 23(a)(3): Typicality.

There is “a low threshold” in this Circuit for the typicality inquiry. Newton,
259 F.3d at 183–84. “If the claims of the named plaintiﬀs and putative class
members involve the same conduct by the defendant, typicality is established . . . .”
Id. That is the case here.
Further, the Gresses’ claims are typical of all class members. They were
assessed and paid four property inspection fees, like many other borrowers. There
is nothing unusual about the Gresses; they hold the same claims as other class
members; there are no defenses speciﬁcally applicable only to them.
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D.

Rule 23(a)(4): Adequate representation.

This rule “tests the qualiﬁcations of class counsel and the class
representatives. It also aims to root out conﬂicts of interest within the class to
ensure that all class members are fairly and adequately represented in negotiations.”
In re Nat'l Football League Players Concussion Injury Litig., 821 F.2d 410, 428 (3d Cir.
2016).
As described above and in counsel’s declarations, Exs. B and C, the Plaintiﬀs
have been adequate stewards of this class, and have guided this litigation to a
favorable resolution. There are no conﬂicts between the interests of the Gresses and
the class as a whole.
E.

Rule 23(b)(3): Predominance and superiority of adjudication as a
class.

Rule 23(b)(3) requires the Plaintiﬀs to demonstrate that the common
questions of law and fact predominate over issues aﬀecting only individuals. As
discussed above, the Plaintiﬀs have alleged that Freedom’s computers order
property inspections on an automated basis, without taking into account
circumstances which would make those inspections unreasonable. In settlement
context, where all borrowers will receive a refund regardless of individual
circumstances, these common questions involving Freedom’s policies do
predominate over any questions aﬀecting only individuals or their claims. In any
22
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event, “the presence of individual questions does not per se rule out a ﬁnding of
predominance.” In re Prudential, 148 F.3d at 315.
Rule 23(b)(3) also requires the Plaintiﬀs to demonstrate that a class action is a
superior means of adjudicating the claims. Gates v. Rohm and Haas Co., 248 F.R.D
434, 443–44 (E.D. Pa. 2008) (analyzing settlement under rule). Most signiﬁcantly,
as the Court can see from the values presented above, no one class member’s claim
warrants individual treatment in court. No reasonable borrower would ﬁle and
pursue a suit over, at most, a few hundred dollars. Without class treatment, no class
member would likely have any relief at all. Where the dollar value is low relative to
the costs of litigating, this factor may be met. Id.; Fulton-Green v. Accolade, Inc., No.
CV 18-274, 2019 WL 316722, at *3–4 (E.D. Pa. Jan. 24, 2019).
For similar reasons, Rule 23(b)(3)(A)-(D) are also met. (A) Class members,
who stand to recover awards with a median value of $12.75, do have not a
signiﬁcant interest in controlling their individual lawsuits. (B) The Plaintiﬀs are
unaware of any other litigation involving any class member and these same claims.
(C) Concentrating this litigation in this forum—and resolving it, as Freedom
voluntarily agreed to do—is desirable in light of the strong policy in favor of ﬁnality
and eﬃciency. (D) Finally, “manageability issues are not relevant here because”
this is a settlement class. Gates, 248 F.R.D. at 444.
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Accordingly, Plaintiﬀs have met the express requirements of Rule 23(b)(3).
F.

Rule 23(b)(3): Inherent ascertainability requirement.

The Third Circuit, perhaps uniquely among its peers, also imposes the
“implicit requirement” of ascertainability of a Rule 23(b)(3) class. Byrd v. Aaron’s
Inc., 784 F.3d 154, 162 (3d Cir. 2015). This “inquiry ensures that a proposed class
will actually function as a class.” Id. The inquiry is satisﬁed if plaintiﬀs oﬀer a
“reliable and administratively feasible” means of identifying class members. Hayes
v. Wal–Mart Stores, Inc., 725 F.3d 349, 355 (3d Cir. 2013).
In this case, class membership is perfectly ascertainable. As a ﬁnancial
institution, Freedom has maintained records of each borrower whom it charged an
inspection fee. These records extend throughout the class period.
VI.

The Court should appoint Plaintiﬀs’ counsel as class counsel.
The Court should appoint the undersigned lawyers as class counsel. Rule

23(g) gives four factors for evaluating the adequacy of proposed counsel:
(1) the work counsel has done in identifying or
investigating potential claims in the action; (2) counsel’s
experience in handling class actions, other complex
litigation, and types of claims of the type asserted in the
action; (3) counsel’s knowledge of the applicable law; and
(4) the resources counsel will commit to representing the
class.
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Fed. R. Civ. P. 23(g)(1)(C)(i). All of these factors tip in favor of appointing the
undersigned attorneys as class counsel.
As shown above, all three ﬁrms have adequately represented the class. Each
ﬁrm has extensive experience in consumer class actions, as demonstrated by the
numerous times the ﬁrms and their attorneys have been appointed class counsel.
(Exs. B & C.) Finally, each ﬁrm litigates in state and federal courts across the nation
and have more than suﬃcient resources to represent this class. Id.
VII. The Court should approve the proposed notice plan.
Rule 23(e)(1)(B) provides that “[t]he court must direct notice in a reasonable
manner to all class members who would be bound by the proposal if giving notice is
justiﬁed by the parties’ showing that the court will likely be able to: (i) approve the
proposal under Rule 23(e)(2); and (ii) certify the class for purposes of judgment on
the proposal.” As shown, approval of the settlement under Rule 23(e)(2) and
certiﬁcation of the class for settlement purposes are both appropriate (and
hopefully likely). Thus, the Plaintiﬀs ask the Court to direct notice to class
members.
Regarding the form and manner of notice, Rule 23(c)(2)(B) requires that
class members receive “the best notice that is practicable under the circumstances,
including individual notice to all members who can be identiﬁed through reasonable
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eﬀort.” The rule also provides that notice can be given by U.S. mail or
electronically. It also requires that class notices clearly and concisely state, in plain
language: the nature of the action; the deﬁnition of the certiﬁed class; the class
claims, issues, or defenses; that a class member may enter an appearance through
an attorney; that the court will exclude any member who requests it; the time and
manner for requesting exclusion; and the binding eﬀect of a class judgment on class
members under Rule 23(c)(3).
The proposed Agreement contains exhibits—draft notices—which are fully
compliant with this rule. Ex. A is the form of a postcard that would go to each class
member, by U.S. Mail. Then, a “reminder” notice would go by e-mail to any class
member who does not respond to Ex. A. If an e-mail address is available, Ex. B
would be sent. If an e-mail address is not available, Ex. C would be sent. All of these
notices also would provide the settlement administrator’s web site, phone number,
and a claim number for looking up class members’ information and ﬁling a claim.
These notices comply with the content requirements of Rule 23(c)(2)(B).
The proposed manner of sending also complies with Rule 23(e)(1)(B)’s
command to “direct notice in a reasonable manner.” Freedom will provide each
class member’s last known address, and the settlement administrator will check
that address against the U.S. Postal Service’s change of address database. (Ex. A ¶¶
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1(k), 5.) These addresses should be reliable—they are generally tied to the
mortgaged properties themselves, and thus have been validated through use and
care.
Federal courts routinely approve settlements where a postcard and a web site
constituted the notice plan. E.g., Udeen v. Subaru of Am., Inc., No.18-17334, 2019
WL 4894568, at *7 (D.N.J. Oct. 4, 2019) (“Under the parties’ proposed notice
plan, the Settlement Administrator shall mail to the last known addresses of class
members by ﬁrst-class mail short-form postcard notice, which will direct class
members to the settlement website where they may view the long-form notice . . .
Rule 23 and due process are both satisﬁed by the notice forms here.”); Boeynaems v.
L.A. Fitness Int’l, LLC, No. 10-2326, 2013 WL 12147637, at *2 (E.D. Pa. Sept. 27,
2013); Giercyk v. Nat'l Union ﬁre Ins. Co. of Pittsburgh, PA, No. 13-6272, 2016 WL
7209649, at *3 (D.N.J. Oct. 13, 2016); Teh Shou Kao v. CardConnect Corp., No. 165707, 2021 WL 698173, at *4 (E.D. Pa. Feb. 23, 2021).
The parties’ proposed Agreement goes even further than that, though,
because it also includes a second “reminder” notice, via e-mail—which has the
advantage of being via a diﬀerent medium—or via U.S. Mail again if e-mail isn’t
available. This provides additional assurances of due process to all class members.
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Accordingly, the Plaintiﬀs ask the Court to approve the notice plan
designated in the Agreement and the draft notices attached to the Agreement.
VIII. Conclusion and relief sought.
Plaintiﬀs respectfully ask the Court to:
(1)

Preliminarily approve the proposed Agreement.

(2)

Certify the proposed class described in the Agreement for purposes of

settlement.
(3)

Name the Plaintiﬀs as the class representatives, and name their

undersigned counsel as class counsel.
(4)

Order that notice be issued to the class under the terms of the

Agreement, including the form and procedure set out there.
(5)

Find that such notice is the best notice practicable under the

circumstances.
(6)

Enter the proposed order (Ex. D).

(7)

Schedule dates for the parties and class members as set out in the

proposed order.
(8)

Set a hearing date for the ﬁnal approval of the Agreement and hearing

Plaintiﬀs’ motion for an award of attorneys’ fees and costs.
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Dated: September 2, 2021

Respectfully submitted,
D. Greg Blankinship (admitted pro hac vice)
Todd S. Garber (admitted pro hac vice)
Bradley F. Silverman (admitted pro hac vice)
FINKELSTEIN, BLANKINSHIP,
FREI-PEARSON & GARBER, LLP
One North Broadway Suite 900
White Plains, NY 10601
Telephone: (914) 298-3290
Fax: (914) 908-6709
gblankinship@fbfglaw.com
tgarber@fbfglaw.com
bsilverman@fbfglaw.com
LEVIN, PAPANTONIO, RAFFERTY,
PROCTOR, BUCHANAN, O’BRIEN,
BARR, & MOUGEY, P.A.
Matthew D. Schultz (admitted pro hac vice)
William F. Cash III (admitted pro hac vice)
316 South Baylen St.
Pensacola, Florida 32502
Telephone: (850) 435-7059
mschultz@levinlaw.com
bcash@levinlaw.com
CARLSON LYNCH KILPELA &
CARPENTER, LLP
Gary F. Lynch
1133 Penn Avenue, 5th Floor
Pittsburgh, Pennsylvania 15222
Telephone: (412) 322-9243
Fax: (412) 231-0246
glynch@carlsonlynch.com
Attorneys for Plaintiﬀs
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the cover page, table of contents, table of authorities, signature block, and
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William F. Cash III

CERTIFICATE UNDER LR 7.01
Defendant has concurred in this motion and the relief sought. Defendant
reviewed this motion in full prior to ﬁling, and Defendant is bound by the
settlement Agreement described in this motion.
William F. Cash III
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IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF PENNSYLVANIA
MICHAEL J. GRESS and BRANDY L.
GRESS, on behalf of themselves and all
others similarly situated,
Plaintiffs,
v.
FREEDOM MORTGAGE
CORPORATION,
Defendant.

)
)
)
)
) Case No. 1:19-cv-00375-JEJ
)
) (Hon. John E. Jones III)
)
)
)
)
)

CLASS ACTION SETTLEMENT AGREEMENT
This Class Action Settlement Agreement (the “Agreement”) is made and
entered into as of the Execution Date, by plaintiffs Michael J. Gress and Brandy L.
Gress (the “Class Representatives”) for themselves and as the representatives of the
Class, the Class’s attorneys Finkelstein, Blankinship, Frei-Pearson & Garber, LLP
and Levin, Papantonio, Rafferty, Proctor, Buchanan, O’Brien, Barr & Mougey, P.A.
(the “Class Counsel”), and defendant Freedom Mortgage Corporation (“Freedom”)
(collectively, the “Parties”).
RECITALS
WHEREAS, the Class Representatives have asserted causes of action against
Freedom in the above-captioned class action lawsuit titled Gress v. Freedom
Mortgage Corporation, 1:19-cv-00375-JEJ (M.D.P.A) (the “Litigation”), asserting
1
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that in some instances Freedom charged borrowers whose Mortgages were serviced
by Freedom for property inspections conducted on the borrower’s properties due to
the borrowers defaulting on their loans;
WHEREAS, the Class Representative, through the Class Counsel, has
conducted research, investigation, and discovery regarding the claims asserted
against Freedom in the Litigation;
WHEREAS, the Parties engaged in two sessions of mediation in connection
with the Litigation on December 28, 2020 and January 14, 2021, before the Hon.
Jeff Kaplan;
WHEREAS, the Class Representatives and Class Counsel concluded that a
settlement with Freedom, according to the terms set forth below, is in the best
interests of the Class Members; and
WHEREAS, while Freedom disputes the allegations in the Litigation and
denies that it is or may be liable in this Litigation, it enters into this Agreement to
avoid the further expense, inconvenience, distraction, and uncertainty of further
discovery and further proceedings in the Litigation, and does so without any express
or implied admission of fact or liability;
NOW, THEREFORE, the Parties, in consideration of the promises,
covenants, and agreements herein described, and for other good and valuable
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consideration acknowledged by each of them to be satisfactory and adequate, and
intending to be legally bound, do hereby mutually agree as follows:
1. DEFINITIONS
a.

“Agreement” means this Class Action Settlement Agreement.

b.

“Appellate Courts” means the United States Court of Appeals for the

Third Circuit and the United States Supreme Court.
c.

“Claim” means a claim for Settlement Benefits.

d.

“Claim Identification Code” means a unique alpha-numeric identifier

assigned by the Claims Administrator to each Class Member, which shall be
included on both the First Notice and the Reminder Notice.
e.

“Claims Period” means the period of time during which Class Members

may submit Claims, as provided for in Section 10.
f.

“Class” means, and the Class to be certified pursuant this Agreement is

defined as, all borrowers in the United States whose Mortgages were or are serviced
by Freedom and who paid money to Freedom for fees on property inspections
conducted on their property due to the borrower defaulting or being delinquent on
their Mortgage (“Default Property Inspections”), between March 5, 2013 and
December 31, 2020. The settlement does not apply to: (a) fees for Default Property
Inspections assessed by Freedom that were not paid by the borrower; (b) fees for
Default Property Inspections that were refunded to the borrower; (c) fees for Default
3
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Property Inspections paid by third-parties; or (d) borrowers who provided Freedom
with a release of claims which cover the claims in this case, including where the
release was provided directly or through a class representative as part of another
class action or class action settlement.
g.

“Class Members” means all persons who are part of the Class.

a.

“Court” means the United States District Court for the Middle District

of Pennsylvania.
b.

“Effective Date” means the date on which the approval of this

Settlement by the Court reaches Finality.
c.

“Exclusion Deadline” means the date established by the Court and to

be set forth in the First Notice for the receipt by the Settlement Administrator of any
Requests for Exclusion.
d.

“Execution Date” means the date on which all persons necessary to

execute this Agreement have signed this Agreement, or, if such persons do not sign
on the same date, the date of the last signature necessary to execute this agreement.
e.

“First Notice” refers to the first Court-approved Notice regarding the

Settlement that is to be mailed by the Settlement Administrator to Class Members,
substantially in the form of Exhibit A to this Agreement, as provided for in Section
6.
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f.

“Final Approval Order” means an order entered by the Court granting

final approval to the Settlement.
g.

“Final Fairness Hearing” refers to the hearing at which the Court shall:

(a) determine whether to grant final approval to this Settlement; (b) consider any
timely objections to this Settlement and all responses thereto; and (c) consider
requests for an award of attorneys’ fees and expenses to the Class Counsel and for a
Service Award to the Class Representative.
h.

“Final Judgment Order” means an order entered by the Court

dismissing all Released Claims against Freedom with prejudice, in substantially the
form of Exhibit E to this Agreement.
i.

“Finality” means: (i) the Court’s entry of both a Final Approval Order

and Final Judgment Order; and (ii) either (a) no Party or other person has initiated a
timely appeal or otherwise sought review of the Final Approval Order or Final
Judgment Order, or (b) if the Final Approval Order or Final Judgment Order entered
by the Court with respect to the Settlement are appealed to any Appellate Courts, the
Final Approval Order and Final Judgment Order have been affirmed in their entirety
by the Appellate Courts to which such appeal has been taken and such affirmance is
no longer subject to further appeal or review.
j.

“Freedom” means defendant Freedom Mortgage Corporation.
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k.

“Last Known Mailing Address” shall mean the most current mailing

address for the borrower known to Freedom, provided that if the Settlement
Administrator determines through use of the U.S. Postal Service’s National Change
of Address database that a borrower has a more current mailing address, such address
shall be deemed the Last Known Mailing Address.
l.

“Mortgage” means a loan used for the financing of real property,

including any mortgage deed, deed of trust, security instrument, or other similar
documents, instruments, or agreements whereby the financed property serves as
collateral for the loan.
m.

“Notice” means, collectively, all Court-approved communications by

which the Parties and/or the Court notify or attempt to notify Class Members of the
Settlement, their rights with respect to the Settlement, and the Court’s approval
thereof, regardless of whether such notice is actually received, as provided for under
Section 6 of this Agreement.
n.

“Notice Deadline” means the Court-approved deadline for the mailing

of the First Notice.
o.

“Objection” refers to the timely and complete filing with the Court of a

written objection to the Settlement, which includes all information specified in
Section 7 of this Agreement.
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p.

“Objection Deadline” means the date established by the Court and to

be set forth in the First Notice for the filing with the Court of any Objections to the
Settlement.
q.

“Preliminary Fairness Hearing” means the hearing at which the Court

shall: (1) determine whether to grant the Motion for Preliminary Approval of this
Settlement pursuant to the terms of this Agreement, and with an Order in
substantially the form of Exhibit D to this Agreement; (2) approve the proposed plan
to provide Notice to the Class; (3) appoint the Settlement Administrator; (4) establish
the Objection Deadline and requirements for the filing of Objections to the
Settlement; (5) establish the Exclusion Deadline and requirements for the filing of
Requests for Exclusion from the Class; (6) establish a date for the Final Fairness
Hearing; (7) appoint Class Counsel as counsel for the Class; and (8) preliminarily
enjoin any Class Member who does not file a complete and valid Request for
Exclusion by the Exclusion Deadline from filing suit or asserting any claim, demand,
and/or counterclaim with respect to matters released in Section 15 of this Agreement.
r.

“Property Inspection” means property inspections ordered on real

property securing a Mortgage due to the borrower becoming or remaining delinquent
or in default on their Mortgage, or which were ostensibly ordered due to the borrower
becoming or remaining delinquent or in default on their Mortgage but where the
borrower was not in fact delinquent or in default.
7
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s.

“Property Inspection Fees” means the amounts which Freedom paid for

Property Inspections on a borrower’s real property, including as paid to a third-party
vendor, and which were in turn charged by Freedom as a fee to the borrower for the
Property Inspection.
t.

“Releasees” has the meaning set forth in Section 15 of this Agreement.

u.

“Releasors” has the meaning set forth in Section 15 of this Agreement.

v.

“Reminder Notice” means the second Court-approved Notice regarding

the Settlement that is to be mailed by the Settlement Administrator to Class
Members, substantially in the form of Exhibits B and C to this Agreement, as
provided for in Section 6 of this Agreement.
w.

“Request for Exclusion” means a complete written request to be

excluded from the Class that includes all information specified in Section 8 of this
Agreement, and is received by the Settlement Administrator before the Exclusion
Deadline approved by the Court.
x.

“Service Award” means a Court-approved award to the Class

Representative, pursuant to Section 13 of this Agreement.
y.

“Settlement” means the settlement, payment of monies, release, and

final dismissal of claims contemplated by this Agreement.
z.

“Settlement Administrator” means the entity engaged to send the

Notice of the Settlement, process Requests for Exclusion, disburse payments to
8

Case 1:19-cv-00375-RDM Document 71-1 Filed 09/02/21 Page 9 of 62

Class Members who submit Valid Claims, maintain a website regarding the
Settlement, and to perform all other tasks set forth in Section 5 of this Agreement.
aa.

“Settlement Benefits” means the benefits to be remitted under the terms

of this Agreement to Class Members who submit a Valid Claim as specified in
Section 9 of this Agreement.
bb.

“Settlement Website” means a website created and maintained by the

Settlement Administrator regarding the Settlement, as provided for in Section 6.
cc.

“Valid Claim” means a Claim which is submitted for Settlement

Benefits by a Class Member which is submitted in accordance with Section 10 of
this Agreement and which complies with all requirements for the submission of a
Claim.
jj.

With respect to actions or events which must occur during or after a

certain amount of time under the terms of this Agreement, time shall be computed
in the manner described in Federal Rule of Civil Procedure 6.
kk.

Definitions used herein shall apply to the singular and plural forms of

each term defined.
ll.

Definitions used herein shall apply to the masculine, feminine, and

neutral genders of each defined term.
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mm. References to a person or entity under this Agreement include their
permitted heirs, personal representatives, executors, affiliates, successors, and
assigns.
nn.

Whenever the words “include,” “includes,” or “including” are used in

this Agreement, they shall not be limiting, but rather shall be deemed to be followed
by the words “without limitation.”
2. CONDITIONAL NATURE OF THE AGREEMENT
This Agreement and the Settlement contemplated herein are expressly
conditioned upon all of the following, which the parties agree are each material
conditions precedent to the payment of Settlement Benefits to Class Members, the
payment of any Court-awarded Service Awards, and the payment of any Courtawarded attorneys’ fees and expenses to Class Counsel under this Agreement:
a. Signing of the Agreement by all Parties or their duly authorized
representatives;
b. Class Counsel’s filing with the Court of a Motion for Preliminary Approval
of the Settlement;
c. The Court’s issuance of a Preliminary Approval Order: (1) granting the
Motion for Preliminary Approval of the Settlement upon the terms of this
Agreement; (2) approving the proposed Notice and the Notice Plan; (3) appointing
the Settlement Administrator; (4) establishing the Objection Deadline and
10
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requirements for the filing of Objections to the Settlement; (5) establishing the
Exclusion Deadline and requirements for the filing of Requests for Exclusion from
the Class; (6) establishing a date for the Final Fairness Hearing; (7) appointing Class
Counsel as counsel for the Class; and (8) preliminarily enjoining the Class Members
who do not file complete and valid Requests for Exclusion by the Exclusion
Deadline from filing suit or asserting any claims, demands, and/or counterclaim with
respect to matters released in Section 15 of this Agreement;
d. The mailing or other authorized transmission of the Notice to the Class;
e. Defendant serving the notifications required by 28 U.S.C. § 1715;
f. The expiration of the Objection Deadline and Exclusion Deadline;
g. That either: (a) by the Exclusion Deadline, complete and valid Requests for
Exclusion are filed with respect to no more than 5% of the Class Members; or (b)
Freedom elects, at its option, up to thirty (30) days after the Exclusion Deadline, to
proceed with the Settlement notwithstanding the fact that valid Requests for
Exclusion are filed with respect to more than 5% of the Class Members;
h. Class Counsel’s filing with the Court of a Motion for Final Approval of the
Settlement and the Entry of Final Judgment dismissing with prejudice all of the
claims asserted by the Class Representatives and the Class in the Litigation against
Freedom;

11

Case 1:19-cv-00375-RDM Document 71-1 Filed 09/02/21 Page 12 of 62

i. The Court’s holding of the Final Fairness Hearing and issuance of a Final
Approval Order and Final Judgment Order: (1) disposing of any Objections to the
Settlement; (2) granting the Motion for Final Approval; (3) granting final approval
of the Settlement and the release of claims set forth in Section 15 of this Agreement
by the Class Representatives and the Class Members who did not file complete and
valid Requests for Exclusion by the Exclusion Deadline; (4) dismissing with
prejudice all claims of the Class asserted in the Litigation against Freedom by the
Class Representatives on behalf of themselves and all Class Members who did not
file a complete and valid Request for Exclusion; and (5) permanently enjoining the
Class Representatives and any Class Members who did not file complete and valid
Requests for Exclusion by the Exclusion Deadline from filing suit or any claim,
demand, and/or counterclaim with respect to matters released in Section 15 of this
Agreement, or from being a member of any other pending or future class action
which would allow for recovery of any claim, demand, and/or counterclaim with
respect to the matters released in Section 15 of this Agreement;
j. The Final Approval Order and Final Judgment Order reaching Finality.
Should any of these conditions not be met, the Parties agree that the Settlement
and the terms of this Agreement shall terminate and be deemed null and void, will
have no effect on the rights of the Parties, and the Parties shall be returned to the
positions they were at in the Litigation prior to the execution of the Agreement,
12
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provided that any provisions or sections of this Agreement which expressly state that
they survive termination of this Agreement or which describe actions or events
related to the termination of the Agreement or the Settlement not reaching Finality.
If the Court makes or requires any changes or amendments to the terms of the
Settlement, all of the Parties may agree, at their sole individual discretion, to adopt
such changes in writing and proceed with the Settlement under the Agreement as
changed or amended. If all of the Parties do not agree to all of the changes made or
required by the Court, any Party may terminate the Agreement and the Settlement.
Freedom shall not be responsible or liable to pay anything to Class Members
pursuant to this Agreement or the Settlement if the Settlement or this Agreement are
not approved by the Court, are terminated, or otherwise do not reach Finality.
3. COOPERATION BY THE PARTIES
The Parties agree to cooperate fully and in good faith with each other to
promptly execute all documents and take all steps necessary to effectuate the
Settlement consistent with the terms and conditions of this Agreement. The Parties
and their counsel further agree to support the preliminary and final approval of this
Settlement consistent with the terms and conditions of this Agreement, including
against any appeal of the Final Approval Order and Final Judgment Order and any
collateral attack on the Settlement or the Final Approval Order and Final Judgment

13

Case 1:19-cv-00375-RDM Document 71-1 Filed 09/02/21 Page 14 of 62

Order, to the extent the Settlement, Final Approval Order, and Final Judgment Order
are consistent with the terms and conditions of this Agreement.
4. CONFIRMATORY DISCOVERY
The Parties agree to cooperate in good faith to identify Class Members, the
number of loans and the amounts of any Property Inspection Fees at issue, and such
other information as is necessary to effectuate the Settlement and this Agreement.
The Parties will work together in good faith to conduct mutually-agreeable,
reasonable confirmatory discovery regarding the identity of Class Members, the
number of loans and the amounts of any Property Inspection Fees at issue, and such
other information as is necessary to effectuate the Settlement and this Agreement.
Freedom and Class Counsel will identify the prospective Class Members on or
before the mailing of the First Notice, provided that nothing shall preclude the
Parties or the Settlement Administrator from asserting, prior to issuance of the Final
Approval Order, that any person identified as a Class Member is in fact not eligible
to be a Class Member, or that any person not identified as a Class Member is eligible
to be a Class Member. Any confirmatory discovery shall be treated as Confidential
Information pursuant to the terms of the Stipulation and Protective Order Governing
the Production and Exchange of Confidential Information entered in the Litigation
on October 9, 2019, provided that the Parties may disclose such information to the
Settlement Administrator for purposes of effectuating the settlement.
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5. SETTLEMENT ADMINISTRATOR
The Parties agree that Heffler Claims Group shall be the Settlement
Administrator. Freedom may specify a different entity as Settlement Administrator
subject to the consent of Class Counsel, and such consent shall not be unreasonably
withheld. The Settlement Administrator shall be retained by Freedom, and all costs
and expenses of the Settlement Administrator in the execution of the Settlement shall
be paid by Freedom.
The Settlement Administrator shall be responsible for administering the
Settlement in a cost-effective and timely manner, including:
a. prior to any mailings, undertaking address verifications for Class Members
through the U.S. Postal Service’s National Change of Address database to determine
whether any class member has a more current mailing address;
b. manage and securely maintain information about the Class Members
necessary to effectuate the settlement;
c. sending the First Notice and Reminder Notice to the Class Members;
d. preparing reports regarding Notice, as directed by the Parties’ counsel and in
accordance with the deadline established by the Court;
e. accepting and reporting on Requests for Exclusion received by the Exclusion
Deadline;
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f. establishing and maintaining a Settlement Website, as provided for in Section
6;
g. establishing and maintaining a toll-free phone number where Class Members
may leave voicemail messages making inquiries about the Settlement or requesting
assistance with respect to the Settlement, and promptly providing all such messages
to Class Counsel;
h. processing Claims and disbursing Settlement Benefits to Class Members who
submit Valid Claims;
i. maintaining a deposit account or accounts at a federally-insured depository
institution from which payments may be made to Class Members who submit Valid
Claims, and from which payments of attorney’s fees and expenses, and Service
Awards, may be made to Class Counsel and the Class Representatives;
j. preparing such declarations or affidavits as are necessary to present to the
Court with respect to the Settlement Administrator’s duties and fulfillment thereof
in support of the Settlement;
k. issuing Form 1099s, Form W-9s, or any other tax or governmental forms to
the extent required; and
l. any other duties as directed by Freedom which are consistent with the
Agreement or which are mutually agreed to by the Parties.
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The Parties consent to the release to the Settlement Administrator of the
names, addresses, and other personal, financial, or identifying information about the
Class Members necessary for the purposes of fulfilling the Settlement
Administrator’s duties under this Agreement, which information shall be securely
maintained as confidential by the Settlement Administrator and shall be destroyed
by the Settlement Administrator at the conclusion of its duties.
6. NOTICE OF THE SETTLEMENT
Notice of the Settlement shall be provided through a Court-approved plan for
the provision of the Notice, which shall include the mailing of the First Notice to the
Class Members by the Notice Deadline, by posting information about the Settlement
on the Settlement Website, and by mailing or transmitting the Reminder Notice to
Class Members, as set forth in this Section.
Within thirty (30) days following entry of the Preliminary Approval Order,
the Settlement Administrator shall mail the First Notice to the Class Members by
first-class mail. The First Notice shall be in the form of a postcard with an attached
postage-paid tear-off return postcard which may be used as a Claim submission
form. The First Notice shall be in substantially the form of Exhibit A, and may be
modified by agreement of the Parties to effectuate the legibility, formatting, printing,
and mailing of the First Notice.
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The First Notice shall be sent by first-class mail to the class member’s Last
Known Mailing Address. If there is more than one borrower on a loan subject to
this Settlement and the co-borrowers have the same Last Known Mailing Address,
the First Notice will be mailed to the co-borrowers’ shared Last known Mailing
Address. Otherwise, if there is more than one borrower on a subject loan and the
co-borrowers have different Last Known Mailing Addresses, separate First Notices
will be mailed to each co-borrower’s Last Known Mailing Address.
Thirty (30) days after the start of the Claims Period, the Settlement
Administrator shall also mail or transmit the Reminder Notice to the Class Members
who have not submitted a Claim. For Class Members who have previously provided
an email address to Freedom, the Reminder Notice shall be sent by email to that
email address; provided, however, that if a Reminder Notice is sent to a Class
Member using an email address that is no longer valid or active such that it is
returned or “bounced back,” the Claims Administrator shall send that Class Member
a Reminder Notice by first-class mail to the Class Members’ Last Known Mailing
Address. For Class Members who have not previously provided an email address to
Freedom, the Reminder Notice shall be sent by first-class mail to the Class
Members’ Last Known Mailing Address.
For Reminder Notices sent by email, the Reminder Notice shall be an email
in substantially the form of Exhibit B, and may be modified by agreement of the
18
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Parties to effectuate the legibility, formatting, and transmission of the Reminder
Notice.
For Reminder Notices sent by postal mail, the Reminder Notice shall be a
postcard (without an attached tear-off return postcard) in substantially the form of
Exhibit C, and may be modified by agreement of the Parties to effectuate the
legibility, formatting, printing, and mailing of the Reminder Notice. For reminder
notices sent by postal mail, if there is more than one borrower on a loan subject to
this Settlement and the co-borrowers have the same Last Known Mailing Address,
one Reminder Notice will be mailed to the co-borrowers’ shared Last known Mailing
Address. Otherwise, if there is more than one borrower on a subject loan and the
co-borrowers have different Last Known Mailing Addresses, separate Reminder
Notices will be mailed to each co-borrower’s Last Known Mailing Address.
The Settlement Administrator shall also establish and maintain the Settlement
Website on which it will post information about the Settlement, including copies of
the Settlement Agreement, the First Notice and the Reminder Notice, the operative
version of the Complaint in the Litigation, any orders issued by the Court pertaining
to the Settlement (including the Preliminary Approval Order, Final Approval Order,
and Final Judgment Order), and contact information for the Settlement
Administrator. The Settlement Website shall allow for the electronic submission of
Claims. The Settlement Website shall also have a feature whereby Class Members
19
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may enter their Claim Identification Code to be shown an estimate of the Settlement
Benefits to which they may be entitled, provided that this feature shall include
warnings or disclaimers making clear that any listed amount of estimated Settlement
Benefit is not guaranteed, and that receipt of a Settlement Benefit is contingent upon
various factors described in this Agreement, including submission of a Valid Claim,
the grant of certain approvals to the Settlement by the Court, and the Settlement
reaching Finality.
The Settlement Website shall be established not later than thirty (30) days
after the issuance of the Preliminary Approval Order and will remain active until
either: (1) thirty five (35) days after the Settlement Benefits have been distributed to
Class Members who submit Valid Claims; or, (2) if the Agreement is terminated.
Mailing or transmission of Notice as provided for in this Agreement shall be
deemed conclusive and unrebuttable proof that a Class Member received Notice,
regardless of whether Notice was actually received or whether it is returned as
undeliverable. Notice which was mailed or transmitted as provided for in this
Agreement shall not be deemed inadequate as to any Class Member because it is not
actually received by that Class Member or because it is returned or identified as
undeliverable.
7. RIGHT TO OBJECT TO THE SETTLEMENT
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Any Class Member shall have the right to object to the Settlement by filing a
written Objection with the Court at the address listed in the First Notice and by
mailing copies thereof to the Parties’ counsel, not later than the Objections Deadline
established by the Court, which shall be not more than sixty (60) days after the date
that the First Notice is mailed to the Class, or as otherwise ordered by the Court. All
Objections must be signed by the person(s) making the objection, or an attorney or
legal guardian or legal representative authorized to act on their behalf, and must set
forth in detail each component of the Settlement to which they object, the reasons
for each such objection, and any legal authority that they wish the Court to consider
in support thereof. Objections must also include the objector’s full name and current
address, the full name and current address of any co-borrower(s) on their Mortgage
loan which qualified them for inclusion in the Class, the address of the property
which secured the Mortgage that qualifies them for inclusion in the Class, and an
affirmation, under penalty of perjury, that the person on whose behalf the objection
is filed and their co-borrower(s), if any, object to the Settlement and intend to appear
at the Final Fairness Hearing, at which time their Objections will be considered, if
not previously withdrawn. Objectors and/or their counsel shall be allowed to appear
at the Final Fairness Hearing by telephone or videoconference, or in such as manner
as required or provided for by the Court.
8. RIGHT TO BE EXCLUDED (OPT-OUT) FROM THE SETTLEMENT
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Any Class Member shall have the right to opt-out of the Class by sending a
written Request for Exclusion from the Class to the Settlement Administrator at the
address listed in the First Notice, which must be postmarked no later than the
Exclusion Deadline set by the Court, which shall be not more than sixty (60) days
after the date the First Notice is mailed to the Class, and which must be received by
the Settlement Administrator no later than seven days prior to the Final Approval
Hearing. Requests for Exclusion must be signed by the person requesting exclusion
from the Class and any co-borrower(s) on their Mortgage which qualifies them for
the Class, and must include the requestor’s full name and current address, the full
name and current address of any co-borrower(s) on their Mortgage which qualifies
them for the Class, the address of the property which secured their Mortgage which
qualifies them for the Class, and a clear and unequivocal statement that the requestor
and any co-borrowers on the Mortgage seek to be excluded from the Class in this
case. If a Request for Exclusion does not contain the signatures of all co-borrowers
on the Mortgage (or if each co-borrower on the Mortgage does not submit a separate,
complete Request for Exclusion), if the co-borrowers on a loan cannot agree about
whether to seek exclusion from the Class, or if any of the co-borrowers on a loan do
not consent to the exclusion, then a Request for Exclusion by less than all of the coborrowers on the loan shall be void and of no effect, and all the co-borrowers on that
loan shall be and remain part of the Class.
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No single Request for Exclusion shall be effective as to more than one
borrower or set of co-borrowers. In no event shall any Request for Exclusion in
which a person, who does not possess a valid power of attorney or is not a legal
guardian or legal representative authorized to act on behalf of the person to be opted
out, purports to opt any other person out of the Settlement (including any group,
aggregate, or class involving more than one Class member) be considered a valid
opt-out. Individuals are not permitted to request exclusion for other individuals, and
each individual Class member who seeks exclusion from the Class must evidence
his or her intent by complying with the procedures above, including by having each
individual Class Member sign their Request for Exclusion. Any opt-out submitted
by a Class member on behalf of a group, aggregate, or putative class shall be deemed
valid as to that individual Class Member’s loan only, and shall be invalid as to the
group, aggregate, or putative class.
No Class Member shall be entitled to both object to the settlement, as provided
for in Section 7, and to request exclusion from the class, as provided for in this
Section. To the extent any person purports to both object to the settlement and
submit a Request for Exclusion from the Class, the objection shall be deemed invalid
and of no effect, and the person shall be deemed solely to have opted-out of the class.
9. SETTLEMENT BENEFITS
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Class Members who submit a Valid Claim shall receive a Settlement Benefit,
in the form of a monetary payment, as described in this Section. To the extent that
there is more than one borrower on a loan subject to this Settlement, the coborrowers shall be deemed to be one Class Member for purposes of the amount of
Settlement Benefits to be paid, and one Settlement Benefit shall be paid jointly to all
of the co-borrowers on the loan.
The amount of the Settlement Benefit that each Class Member who submits a
Valid Claim will be eligible for is: (1) 35% of the amount of money actually paid by
the Class Member to Freedom and not refunded by Freedom for the Property
Inspection Fees triggered by the first Property Inspection conducted on the property
securing the Class Member(s)’ Mortgage serviced by Freedom; plus (2) 50% of the
amount of money actually paid by the Class Member(s) to Freedom and not refunded
by Freedom for the Property Inspections Fees triggered by any second and any
subsequent Property Inspections conducted on the property securing Class
Member(s)’ Mortgage serviced by Freedom.
10. CLAIM SUBMISSION, REVIEW, AND APPROVAL
Settlement Class Members shall be permitted to submit a Claim for Settlement
Benefits in three ways: (1) by mailing to the Settlement Administrator the Claim
submission form attached to the First Notice in the form of a postage-paid tear-off
postcard; (2) by submitting a Claim electronically through the Settlement Website;
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or (3) by printing a copy of the Claim submission form which will be available on
the Settlement Website and mailing it to the Settlement Administrator.
For a Claim to be a Valid Claim, it must:
a.

Be submitted by a Class Member;

b.

Be timely submitted during the Claims Period;

c.

Be truthful, accurate, and submitted under penalty of perjury;

d.

Be submitted in full compliance with all instructions on the Claim

submission form or as included in the area of the Settlement Website which allows
for electronic submission of Claims;
e.

Include all information requested on the Claim submission form or the

section of the Settlement Website which allows for electronic submission of Claims,
including: (i) the Class Member(s) name(s); (ii) the address of the property securing
the Class Member’s Mortgage which qualifies them for inclusion in the Class; (iii)
the Class Member’s current mailing address (if different from the address in item
(ii)); and (iv) the Class Member’s Claim Identification Code (which shall be printed
on the First Notice and the Reminder Notice). The Settlement Website shall have a
feature whereby, when submitting a Claim, Class Members may enter their Claim
Identification Code to pre-populate editable fields in the online Claim form with the
information identified in this paragraph based on such information as it is provided
to the Settlement Administrator about the Class Members; and
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f.

Include all signatures (which may be accomplished on the Settlement

Website by typing in the Class Members name in an appropriate field which
acknowledges that typing one’s name into the website has the legal effect of a
signature) and any other attestations, declarations, certifications, or verifications as
required on the Claim submission form or the section of the Settlement Website
which allows for electronic submissions of Claims.
To be timely, Claims must be submitted to the Settlement Administrator
during the Claims Period. The Claims Period will start on the day that the Settlement
Administrator mails out the First Notice to the Class and shall last for the next sixty
(60) days. Claims submitted by mail must be postmarked on a date during the
Claims Period, and must be received by the Settlement Administrator no more than
seventy-five (75) days after the start of the Claims Period. Class Members who
submit Claims electronically through the Settlement Website must complete the
electronic submission of their Claims during the Claims Period. Any Settlement
Class Member who does not mail or submit online a Claim during the Claims Period
shall be deemed to have waived any Claim to any Settlement Benefits and any Claim
received outside of the Claims Period will be rejected, and such Class Members will
nevertheless be bound by the Release and all other provisions of this Agreement
which apply to Class Members.
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Within thirty (30) days after the Settlement reaches Finality, the Settlement
Administrator shall provide to the Parties a list of all Claims received, a
determination as to whether each Claim received is or is not a Valid Claim and the
reason if a Claim is determined to not be a Valid Claim, and the amount of Settlement
Benefits that each Class Member who submitted a Valid Claim is entitled to receive.
After receiving the Settlement Administrators list of Claims and determinations as
to whether they are Valid Claims, the Parties may review the Claims which were
submitted and may audit the Claims and the information contained within the
Claims. In case any of the Parties disagrees with the Settlement Administrator’s
determination as to whether a Claim is a Valid Claim, the Parties and the Settlement
Administrator shall work together in good faith to come to a consensus on whether
that claim is a Valid Claim. In case the Parties cannot come to a consensus as to
whether a Claim is a Valid Claim or should be treated as a Valid Claim, the
Settlement Administrator shall make a final, binding determination as to whether the
Claim is or is not a Valid Claim. All final determinations as to whether a Claim is a
Valid Claim shall be made within sixty (60) days after the Settlement reaches
Finality. The Settlement Administrator shall not receive or accept any incentive or
disincentive conditioned on whether Claims are determined to be or not be Valid
Claims.
11. FUNDING AND DISTRIBUTION OF SETTLEMENT BENEFITS
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Within ninety (90) days after the Settlement reaches Finality, Freedom shall
transfer into a federally-insured depository account maintained by the Settlement
Administrator sufficient funds to pay the aggregate value of all Valid Claims.
Within one-hundred fifteen (115) days after the settlement reaches Finality,
the Settlement Administrator shall mail checks for Settlement Benefits by first-class
mail to the Last Known Mailing Address for those Class Members who submitted a
Valid Claim, or to such other address as the Class Members designate to receive the
checks when submitting their Claim. If there is more than one borrower on a subject
loan and the co-borrowers have the same Last Known Mailing Address, the
Settlement Benefits check will be mailed to that Last Known Mailing Address. If
there is more than one borrower on a subject loan and the co-borrower’s Last Known
Mailing Address differs from that of the primary borrower, the Settlement Benefits
check will be mailed to the Last Known Mailing Address for the primary borrower
on that loan, and the Settlement Administrator will also send a letter to the coborrower’s Last Known Mailing Address informing the co-borrower that the check
was sent to the primary borrower.
Settlement Benefits checks shall be notated as void after ninety (90) days from
the date on the face of the check. If a Settlement Benefits check remains unnegotiated after one hundred and twenty (120) days from the date on the face of the
check, the Settlement Administrator shall stop payment on the uncashed Settlement
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Benefits check. Thereafter, neither the Parties nor the Settlement Administrator
shall have any further obligation to distribute Settlement Benefits to Class Members.
The Settlement Administrator shall return to Freedom all funds on deposit to fund
Settlement Benefits for checks which are not cashed and upon which the Settlement
Administrator stopped payment. Freedom shall be entitled to the full return of all
funds on deposit to fund Settlement Benefits for checks which are not cashed and
upon which the Settlement Administrator stopped payment, and any such funds shall
not be subject to escheat to the state, cy pres, or any similar legal doctrine which
would result in these funds going to a person or entity other than Freedom.
12. CLASS COUNSELS’ ATTORNEYS’ FEES, COSTS, AND EXPENSES
Class Counsel shall have the right to file a motion with the Court, no later than
thirty (30) days before the Final Fairness Hearing, for an award of attorneys’ fees,
costs, and expenses incurred in the prosecution and settlement of the Litigation
against Freedom (a “Motion for Fees and Expenses”).
Class Counsel’s Motion for Fees and Expenses may seek an award of
attorney’s fees up to $791,239.00, and an award of costs and expenses up to
$115,000. Freedom agrees not to object to Class Counsels’ Motion for Fees and
Expenses so long as the Motion for Fees and Expenses is consistent with this
paragraph. Any award of attorneys’ fees, costs, and expenses shall be paid by
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Freedom to Class Counsel, and shall not affect or reduce the Settlement Benefits
available for the Class Members.
Approval by the Court of Class Counsels’ Motion for Fees and Expenses shall
not be a precondition to approval of the Settlement or entry of the Final Judgment
Order in accordance with this Agreement. The Class Representatives and Class
Counsel may not cancel or terminate the Settlement based on the Court’s or any
Appellate Court’s ruling with respect to fees, costs, expenses, or the disbursement
thereof. Any appeal relating to Class Counsel’s Motion for Fees and Expenses will
not affect the Finality of the Settlement, the entry of the Final Approval Order and
the Final Judgment Order, or the Release provided in Section 15 of this Agreement.
Class Counsels’ Motion for Fees and Expenses may be considered separately from
the Settlement.
To the extent the Court awards amounts of attorneys’ fees, costs, or expenses
which are less than the maximum amounts that Class Counsel may move for under
this section, Freedom shall not be obligated to pay more than the amount actually
awarded by the Court.
Within fourteen (14) days after the Settlement reaches Finality, Freedom shall
transfer to a depository account of Class Counsel’s choosing sufficient funds to pay
the value of any award of attorney’s fees, costs, and expenses, provided that Freedom
shall not be obligated to pay, and Class Counsel will waive acceptance of, any
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portion of an award of attorney’s fees which exceeds $791,239.00 and any portion
of an award of costs and expenses which exceeds $115,000. Class Counsel shall be
responsible for dividing any award of attorney’s fees, costs, and expenses among
themselves as they see fit, and Freedom shall have no further obligation to pay any
amount of attorney’s fees, costs, and expenses to the Class Counsel after transferring
the funds to the depository account designated by Class Counsel.
No payment of Court-awarded attorneys’ fees, costs, and expenses will be
issued until Class Counsel provides signed and completed Form W-9s (current as of
the date of payment) to Freedom.
13. CLASS REPRESENTATIVE’S SERVICE AWARD
The Class Representatives shall have the right to file a motion with the Court,
no later than thirty (30) days before the Final Fairness Hearing, for a Service Award
not to exceed $5,000 to be awarded jointly to them. Freedom agrees not to object to
such a motion for a Service Award filed by the Class Representatives, provided that
it is consistent with this paragraph. Any Service Award to the Class Representatives
approved by the Court shall be in addition to the Settlement Benefits payable to the
Class Representatives if they submit a Valid Claim.
The Court’s approval of a Service Award to the Class Representatives,
including the amount of any such Service Award, shall not be a precondition to
approval of the Settlement or entry of the Final Judgment Order in accordance with
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this Agreement. The Class Representatives and Class Counsel may not cancel or
terminate the Settlement based on the Court’s or any Appellate Court’s ruling with
respect to the Service Award. Any appeal relating to the Service Award will not
affect the Finality of the Settlement, the entry of the Final Approval Order or the
Final Judgment Order, or the release provided in Section 15 of this Agreement. Any
motion for a Service Award for the Class Representative may be considered
separately from the Settlement.
To the extent the Court awards a Service Award to the Class Representatives
which is less than the maximum amounts that the Class Representatives may move
for under this Section, Freedom shall not be obligated to pay more than the amount
actually awarded by the Court.
Within fourteen (14) days after the Settlement reaches Finality, Freedom shall
transfer to a depository account of Class Counsel’s choosing sufficient funds to pay
the value of any Service Award for the Class Representatives, provided that Freedom
shall not be obligated to pay, and Class Counsel and the Class Representatives will
waive acceptance of, any portion of a Service Award which exceeds $5,000. Class
Counsel shall be responsible for transmitting the Class Representative’s Service
Award to the Class Representatives in a manner to be agreed upon by Class Counsel
and the Class Representatives, and Freedom shall have no further obligation to pay
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any amount of Service Award to the Class Representatives after transferring the
funds to the depository account designated by Class Counsel.
14. RESTORATION OF RIGHTS, CLAIMS, AND DEFENSES IN THE
EVENT OF NON-APPROVAL, NON-FINALITY, OR TERMINATION
In the event that the Settlement provided for under this Agreement does not
receive Preliminary and/or Final Approval by the Court, does not reach Finality, or
is otherwise terminated as provided for under this Agreement, this Agreement shall
be deemed null and void, and all negotiations, filings, documents, orders, and
proceedings relating thereto shall not be discoverable or admissible in the Litigation
or in any other proceeding, and shall be without prejudice to the rights of the Parties
hereto, who shall be restored to their respective positions and retain all of their rights
and defenses as if they had not entered into the Agreement. This provision will
survive termination of this Agreement.
15. RELEASE, WAIVER, AND COVENANT NOT TO SUE
In consideration of the Settlement Benefits, the terms of this Agreement, and
other good and valuable consideration, the Class Representative, all members of the
Class who do not timely exclude themselves from the Settlement, and the Class
Counsel, and all of their respective heirs, executors, personal representatives,
subrogees, successors, and assigns (together “the Releasors”), release, remise,
resolve, waive, acquit, and forever discharge Freedom, its predecessors, successors,
assigns, parents, subsidiaries, affiliates, related entities, and all of their past and
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present agents, directors, officers, employees, shareholders, insurers, financial
institution bond-issuers, representatives, and attorneys (together “the Releasees”), of
and from any and all the Released Claims (as defined below).
“Released Claims” means any and all claims, causes of action, suits,
obligations, debts, demands, agreements, promises, liabilities, damages, losses,
controversies, rights, recoveries, settlements, costs, expenses, and attorneys’ fees of
any nature whatsoever, including any which may be available through any other
pending or future class action, whether based on any federal law, state law, common
law, territorial law, foreign law, contract, rule, regulation, regulatory promulgation
(including, but not limited to, any opinion or declaratory ruling), common law, or
equity, whether known or unknown, suspected or unsuspected, asserted or
unasserted, foreseen or unforeseen, actual or contingent, liquidated or unliquidated,
punitive or compensatory, including Unknown Claims (as defined below) as of the
date of the Final Approval Order, that any of the Releasors have, had, and/or may
have against any of the Releasees as of the Effective Date which in any way concern
and/or relate to: (a) the matters alleged and claims asserted in the Litigation and/or
claims that could have been alleged therein based on the facts alleged in the
complaint filed in the Litigation; (b) the origination or servicing of the Class
Member’s loans that are the subject of the Settlement with respect to Property
Inspections or contractual provisions related to Property Inspections; (c) Freedom’s
34
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acts or omissions related to the conduct of the Property Inspections; and (d) the
Property Inspection Fees charged by Freedom and paid by the Class members. The
Parties shall request that this Release be included in the Final Order and Judgment
entered in this case.
“Unknown Claims” means any Released Claims which the Class
Representative, Class Counsel, or any other Class Member do not know or suspect
to exist in his, her, its, or their favor at the time of the release of such claims which,
if known by him, her, or it might have affected his, her, its, or their decision(s) with
respect to this Settlement, including through any other pending or future class action.
The Parties stipulate and agree that, upon the entry of the Final Judgment Order, the
Class Representatives shall expressly waive, and each of the Class Members who
have not opted out shall be deemed to have waived, and by operation of the judgment
shall have expressly waived, any and all provisions, rights, and benefits conferred
by any law of any state or territory of the United States, or principle of common law
or foreign law, which is similar, comparable, or equivalent to California Civil Code
§ 1542, which provides:
A general release does not extend to claims that the creditor or
releasing party does not know or suspect to exist in his or her favor
at the time of executing the release and that, if known by him or
her, would have materially affected his or her settlement with the
debtor or released party.
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The Class Representatives acknowledge, and each of the other Class Members shall
be deemed by operation of law to have acknowledged, that the foregoing waiver was
separately bargained for and is a key element of the Settlement.

The Class

Representatives further acknowledge, and all Class Members shall be deemed by
operation of the Final Judgment Order to have acknowledged, that they are aware
that they may hereafter discover facts in addition to or different from those which
they now know or believe to be true with respect to the subject matters of the
Released Claims, but that it is their intention upon Finality, to have fully, finally,
and forever settled and released any and all claims within the scope of the Released
Claims, whether known or unknown, suspected or unsuspected, contingent or
noncontingent, whether or not concealed or hidden, which now exist, may hereafter
exist, or may heretofore have existed, including through any other pending or future
class action, without regard to the subsequent discovery or existence of such
different or additional facts. All of the foregoing is the definition of “Unknown
Claims.”
The Class Representative and the Class members agree and covenant not to
sue any of the Releasees with respect to any of the Released Claims, or otherwise to
assist others in doing so, or be a member of any other pending or future class action
related to or based on the subject matter of the Released Claims, and agree to be
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forever barred from doing so, in any court of law or equity, or any other forum,
except for claims related to enforcement of this Agreement.
Specifically excluded from this Release are any claims or causes of actions of
any nature whatsoever by any Class Members who timely exclude themselves from
the Settlement.
16. DECEASED CLASS MEMBERS
In the case of any deceased Class Members, the estate of a deceased Class
Member shall be entitled to exercise all of the rights of the deceased Class Member
available under this Settlement, including to object to the Settlement, opt out of the
Settlement, submit a Claim, and/or receive Settlement Benefits, and the estate of any
deceased Class Member covered by this Settlement will be subject to the release in
Section 15 of this Agreement and all other provisions of this Agreement as if the
estate were a Class Member. For purposes of this Section, only the person(s)
authorized by probate court order to represent the Class Member’s estate, or who are
otherwise authorized pursuant to the probate laws applicable to the deceased Class
Member to represent the Class Member’s estate, may act on behalf of the estate. The
person(s) authorized to act on behalf of the estate of any deceased Class Member
may contact the Settlement Administrator about any issues related to this Settlement
which affect the estate, and the Settlement Administrator, the Parties, and the estate
shall work together in good faith to resolve any issues related to the applicability of
37
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the settlement to deceased Class Members and their estates.

The Settlement

Administrator shall require the representative of the estate of a deceased Class
Member to provide proof or other evidence or documentation showing that the Class
Member is deceased and that the representative is authorized to act on behalf of the
estate of the deceased Class Member.
17. MISCELLANEOUS
This Agreement, whether or not finally approved, or whether or not a final
judgment is entered, and any and all negotiations, documents, and discussions
associated with it, shall not be deemed or construed to be an admission or evidence
of any violation of any statute or legal requirement, or of any liability or wrongdoing
by Freedom, or of the truth of any of the claims or allegations made in connection
with the Litigation. This provision shall survive the termination of this Agreement.
The Court shall retain jurisdiction over the implementation, enforcement, and
performance of this Agreement, and shall have exclusive jurisdiction over any suit,
action, proceeding, or dispute arising out of or relating to this Agreement or the
applicability of this Agreement.
This Agreement shall be governed by and interpreted according to the laws of
the State of New Jersey, without regard to any choice of law or conflict of laws
principles.
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This Agreement constitutes the entire agreement among the Parties pertaining
to the settlement of the action and supersedes any and all prior and contemporaneous
undertakings in connection therewith.
Modifications or amendments to this Agreement may only be made through a
writing executed by the Parties, provided that after issuance by the Court of the
Preliminary Approval Order, any modifications or amendments to this Agreement
which limit or reduce the rights of the Class Members or which conflict with any
order of the Court must also be approved by the Court.
This Agreement was drafted jointly by the Parties after arms-length
negotiations. Neither Freedom, nor the Class Representatives or Class Counsel,
shall be considered to be the drafter of this Agreement or any of its provisions for
the purpose of any statute, case law, or rule of interpretation or construction that
would or might cause any provision to be construed against the drafter of this
Agreement.
Where this Agreement requires any Party to provide notice or any other
communication or document to any other Party, such notice, communication, or
document shall be provided by mail and by e-mail to the following persons:
If to Freedom:

Jason W. McElroy
Weiner Brodsky Kider PC
1300 19th Street N.W., 5th Floor
Washington, DC 20036
mcelroy@thewbkfirm.com
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If to Class
Counsel or
the Class
Representatives:

D. Greg Blankinship
Finkelstein, Blankinship, Frei-Pearson & Garber, LLP
One North Broadway, Suite 900
White Plains, New York 10601
gblankinship@fbfglaw.com

The Parties have carefully and fully read this Agreement and discussed it with
their respective attorneys or have been given the opportunity to do so; they
understand all terms and conditions of this Agreement; they accept and execute this
Agreement as their own free and voluntary act, and with the intent and capacity to
be legally bound.
This Agreement may be executed in one or more counterparts. All executed
counterparts and each of them shall be deemed to be one and the same instrument.
Counsel for the Parties shall exchange among themselves signed counterparts.
Signatures may be originals, facsimile, or scanned copies.
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IN WITNESS WHEREOF, the parties have executed this Agreement as
follows:
On behalf of the Class Representative:

07/01/2021

Date

Michael J. Gress

07/01/2021

Date

Brandy L. Gress

On Behalf of Class Counsel:

July 1, 2021
Date

D. Greg Blankinship

July 7, 2021

Date

William F. Cash III

On Behalf of Freedom Mortgage Corporation:

July 16, 2021

Date

Steven Molitor

EVP & Chief Legal Officer
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EXHIBIT A

6 inches wide
OUTSIDE OF
POST CARD

CLASS ACTION
SETTLEMENT NOTICE

4.25 inches tall

YOU MAY BE
ELIGIBLE FOR A
MONETARY PAYMENT

FIRST CLASS
MAIL
US POSTAGE
PAID Permit #
[NUMBER]

Settlement Administrator
[P.O. Box #
City, State, Zip]

[BARCODE]
Postal Service: Please do not mark barcode

Gress v.
Freedom Mortgage Corp.
Review this notice carefully.
You may make a claim on the
attached card or online.

Claim Identification Code:
[CODE]
[Class Member Name
Address1
Address2
City, State, Zip Code]

FOLD

[RETURN
POSTAGE
PREPAID]

4.25 inches tall

[Business Reply Mail Information
Return Postcard Mailing Address]
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EXHIBIT A

6 inches wide

4.25 inches tall

INSIDE OF
POST CARD

A settlement has been reached in a class action lawsuit against Freedom Mortgage Corporation (“Freedom”).
Borrowers claim that Freedom wrongfully charged them for property inspections after they defaulted or became
delinquent on their mortgages. Freedom denies any wrongdoing, but has agreed to settle the claims. Freedom’s
records show that you may be a class member.
•
Am I a Class Member? With exceptions, you may be eligible if you paid Freedom for a property inspection
due to defaulting or becoming delinquent on your mortgage between March 5, 2013 and December 31, 2020.
•
What am I eligible to receive? Class members who submit valid claims will receive 35% of the first property
inspection fee they paid and 50% of all subsequent property inspection fees they paid. For reference, the median
payment across the class for valid claims will be $12.75, and the average payment will be $36.40, but your
personal amount may end up being higher or lower. Whether you receive a payment and how much will depend
on various factors and contingencies described in the full terms and conditions of the settlement agreement. Visit
www.[WEBSITE].com for more information about your anticipated recover amount.
•
How do I submit a claim? You must submit a valid, signed claim form by [DATE]. You may use the claim
form below, or file a claim online at www.[WEBSITE].com.
•
What are my other options? You can choose not to participate. You can: (1) exclude yourself (opt out) by
writing to the Settlement Administrator by [DATE]; (2) object to the settlement by writing to the Court by [DATE];
or (3) do nothing—but you will not be able to sue Freedom over this in the future. Go to www.[WEBSITE].com for
more information.
•
Who represents me? The Court appointed Finkelstein, Blankinship, Frei-Pearson & Garber, LLP and Levin,
Papantonio, Rafferty, Proctor, Buchanan, O’Brien, Barr & Mougey, P.A. as class counsel.
•
When will the Court consider the proposed settlement? The Court will hold a final approval hearing on
[DATE] at [TIME] at [LOCATION]. The Court will hear objections to the settlement, determine its fairness, and
decide whether to approve the settlement and award legal fees and expenses to Class Counsel.
•
How can I learn more? Visit www.[WEBSITE].com, or contact the Settlement Administrator at [PHONE].
You may also write to the Settlement Administrator at [ADDRESS].

To receive settlement benefits, you must submit your claim
to the Settlement Administrator no later than [DATE].

FOLD

CLASS ACTION SETTLEMENT – CLAIM FORM
For a valid claim, you must include all requested information and must sign & date this form
UNITED STATES DISTRICT COURT
[BARCODE]
MIDDLE DISTRICT OF PENNSYLVANIA
Claim Identification Code:
Gress v. Freedom Mortgage Corp.
[CODE]
No. 1:19-cv-00375-JEJ
Borrower Name:
Co-Borrower Name (if any):

4.25 inches tall

Address of Property for Mortgage Serviced
by Freedom Mortgage Corporation:

Current Mailing Address (if different):

ATTESTATION: I/we swear or affirm, under penalty of perjury, that I/we meet all criteria necessary
to be included in this class action settlement and that all information on this claim form is true and
correct. By submitting this claim form, I/we agree that I/we will be eligible to receive the amount of
money specified under the terms of the Settlement Agreement, and I/we will be bound by the Release
and all other terms in the Settlement Agreement.
Date:

Borrower Signature:

Date:

Co-Borrower Signature:
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EXHIBIT B
Text of Emailed Second Notice
SUBJECT LINE: Gress v. Freedom Mortgage Corporation – Class Action Settlement Notice
BODY TEXT:

REMINDER NOTICE: YOU MAY BE ELIGIBLE TO RECEIVE A
MONETARY PAYMENT AS PART OF A CLASS ACTION
SETTLEMENT.
Claim Identification Code: [CODE]
This is a reminder that you may be eligible to receive a monetary payment as part of a
class action settlement. A postcard notice about this settlement was previously sent to
your last known address. If you have not already submitted a claim, you must do so
soon in order to receive your payment.
A settlement has been reached in a class action lawsuit against Freedom Mortgage
Corporation (“Freedom”). Borrowers claim that Freedom wrongfully charged them for
property inspections after they defaulted or became delinquent on their mortgages.
Freedom denies any wrongdoing, but has agreed to settle the claims. Freedom’s
records show that you may be a class member.
Am I a Class Member? With exceptions, you may be eligible if you paid Freedom for
a property inspection due to defaulting or becoming delinquent on your mortgage
between March 5, 2013 and December 31, 2020.
What am I eligible to receive? Class members who submit valid claims will receive
35% of the first property inspection fee they paid and 50% of all subsequent property
inspection fees they paid. For reference, the median payment across the class for
valid claims will be $12.75, and the average payment will be $36.40, but your
personal amount may end up being higher or lower. Whether you receive a
payment and how much will depend on various factors and contingencies described in
the full terms and conditions of the settlement agreement. Visit www.[WEBSITE].com
for more information about your anticipated recover amount.
How do I submit a claim? You must submit a valid, signed claim form by [DATE].
You may file your claim online at www.[WEBSITE].com.
What are my other options? You can choose not to participate. You can: (1) exclude
yourself (opt out) by writing to the Settlement Administrator by [DATE]; (2) object to
the settlement by writing to the Court by [DATE]; or (3) do nothing—but you will not
be able to sue Freedom over this in the future. Go to www.[WEBSITE].com for more
information.
Who represents me? The Court appointed Finkelstein, Blankinship, Frei-Pearson &
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EXHIBIT B
Garber, LLP and Levin, Papantonio, Rafferty, Proctor, Buchanan, O’Brien, Barr &
Mougey, P.A. as class counsel.
When will the Court consider the proposed settlement? The Court will hold a final
approval hearing on [DATE] at [TIME] at [LOCATION]. The Court will hear
objections to the settlement, determine its fairness, and decide whether to approve the
settlement and award legal fees and expenses to Class Counsel.
How can I learn more? Visit www.[WEBSITE].com, or contact the Settlement
Administrator at [PHONE]. You may also write to the Settlement Administrator at
[ADDRESS].
To receive settlement benefits, you must submit your claim to the Settlement
Administrator no later than [DATE].

Case 1:19-cv-00375-RDM Document 71-1 Filed 09/02/21 Page 46 of 62
EXHIBIT C

6 inches wide
FRONT OF
POST CARD

4.25 inches tall

CLASS ACTION
SETTLEMENT NOTICE
REMINDER NOTICE:
YOU MAY BE
ELIGIBLE FOR A
MONETARY PAYMENT

Gress v.
Freedom Mortgage Corp.
Review this notice carefully.
You may make a claim by
following the instructions in
this notice.

Settlement Administrator
[P.O. Box #
City, State, Zip]

[BARCODE]
Postal Service: Please do not mark barcode

Claim Identification Code:
[CODE]
[Class Member Name
Address1
Address2
City, State, Zip Code]

FIRST CLASS
MAIL
US POSTAGE
PAID Permit #
[NUMBER]
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EXHIBIT C

6 inches wide
REMINDER NOTICE: You may be eligible to receive a monetary payment as part of a class
action settlement. If you have not already submitted a claim, you must do so soon in order to
receive your payment.

4.25 inches tall

BACK OF
POST CARD

A settlement has been reached in a class action lawsuit against Freedom Mortgage Corporation (“Freedom”).
Borrowers claim that Freedom wrongfully charged them for property inspections after they defaulted or became
delinquent on their mortgages. Freedom denies any wrongdoing, but has agreed to settle the claims. Freedom’s
records show that you may be a class member.
•
Am I a Class Member? With exceptions, you may be eligible if you paid Freedom for a property inspection
due to defaulting or becoming delinquent on your mortgage between March 5, 2013 and December 31, 2020.
•
What am I eligible to receive? Class members who submit valid claims will receive 35% of the first property
inspection fee they paid and 50% of all subsequent property inspection fees they paid. For reference, the median
payment across the class for valid claims will be $12.75, and the average payment will be $36.40, but your
personal amount may end up being higher or lower. Whether you receive a payment and how much will depend
on various factors and contingencies described in the full terms and conditions of the settlement agreement. Visit
www.[WEBSITE].com for more information about your anticipated recover amount.
•
How do I submit a claim? You must submit a valid, signed claim form by [DATE]. You may file your claim
online at www.[WEBSITE].com.
•
What are my other options? You can choose not to participate. You can: (1) exclude yourself (opt out) by
writing to the Settlement Administrator by [DATE]; (2) object to the settlement by writing to the Court by [DATE];
or (3) do nothing—but you will not be able to sue Freedom over this in the future. Go to www.[WEBSITE].com for
more information.
•
Who represents me? The Court appointed Finkelstein, Blankinship, Frei-Pearson & Garber, LLP and Levin,
Papantonio, Rafferty, Proctor, Buchanan, O’Brien, Barr & Mougey, P.A. as class counsel.
•
When will the Court consider the proposed settlement? The Court will hold a final approval hearing on
[DATE] at [TIME] at [LOCATION]. The Court will hear objections to the settlement, determine its fairness, and
decide whether to approve the settlement and award legal fees and expenses to Class Counsel.
•
How can I learn more? Visit www.[WEBSITE].com, or contact the Settlement Administrator at [PHONE].
You may also write to the Settlement Administrator at [ADDRESS].

To receive settlement benefits, you must submit your claim
to the Settlement Administrator no later than [DATE].
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EXHIBIT D
IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF PENNSYLVANIA
MICHAEL J. GRESS and BRANDY L.
GRESS, on behalf of themselves and all
others similarly situated,
Plaintiffs,
v.
FREEDOM MORTGAGE
CORPORATION,
Defendant.

)
)
)
)
) Case No. 1:19-cv-00375-JEJ
)
) (Hon. John E. Jones III)
)
)
)
)
)

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL
TO CLASS ACTION SETTLEMENT, DIRECTING NOTICE,
AND SCHEDULING FINAL APPROVAL HEARING
Plaintiffs Michael and Brandy Gress (“Plaintiffs” or “Class Representatives”)
and Defendant Freedom Mortgage Corporation (“Freedom”), by their respective
counsel, have submitted a Class Action Settlement Agreement (the “Agreement”)
and have moved, pursuant to Fed. R. Civ. P. 23, for an order: (1) preliminarily
approving the terms and conditions of the Settlement as set forth in the Agreement;
(2) provisionally certifying a Class and directing Notice to be provided to the Class
Members; (3) approving the form and method of Notice to the Class Members; and
(4) scheduling a hearing to consider final approval of the Settlement. The Court has
given due consideration to the Agreement, including the exhibits to the Agreement,
the submissions in support of preliminary approval of the Settlement, and the record
1
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EXHIBIT D
of proceedings, and now finds that the proposed Settlement should be preliminarily
approved pending notice to Class Members and a Final Fairness Hearing on whether
the Settlement is fair, reasonable, and adequate for the Class.
ACCORDINGLY, IT IS HEREBY ORDERED:
1)

Terms capitalized herein and not otherwise defined shall have the

meanings ascribed to them in the Agreement.
2)

This Court has jurisdiction over the subject matter of the above-

captioned case and jurisdiction over the Plaintiffs and Defendant (collectively
referred to as the “Parties”) in this case.
3)

Subject to paragraphs 4 and 13 of this Order, the Court finds that only

for purposes of the settlement and notice requirements of Fed. R. Civ. P. 23 have
been met, specifically:
a. The Class is so numerous that joinder of all members is
impracticable;
b. There are questions of law or fact common to the Class;
c. Plaintiff’s claims are typical of the claims of the Class;
d. Plaintiffs and Class Counsel will fairly and adequately protect the
interests of the Class; and
e. Questions of law and fact common to the Class predominate over
any questions affecting only individual members, and a class action
2
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EXHIBIT D
is superior to other available methods for fairly and efficiently
adjudicating the controversy.
The Court therefore provisionally CERTIFIES the following Class, for settlement
purposes only:
All borrowers in the United States whose Mortgages were or are
serviced by Freedom and who paid money to Freedom for fees on
property inspections conducted on their property due to the
borrower defaulting or being delinquent on their Mortgage (“Default
Property Inspections”), between March 5, 2013 and December 31,
2020. The settlement does not apply to: (a) fees for Default Property
Inspections assessed by Freedom that were not paid by the borrower;
(b) fees for Default Property Inspections that were refunded to the
borrower; (c) fees for Default Property Inspections paid by thirdparties; or (d) borrowers who provided Freedom with a release of
claims which cover the claims in this case, including where the
release was provided directly or through a class representative as
part of another class action or class action settlement
4)

If Settlement does not become effective pursuant to the terms of the

Agreement, if all conditions in the Agreement are not met, or if the Settlement
otherwise does not reach Finality, such provisional certification of the Class shall be
void, and Defendant shall have reserved its right to oppose certification of any class,
including any potential class definitions.
5)

The Court finds that the terms of the Agreement are within the range of

a fair, reasonable, and adequate settlement between the Class and Defendant under
the circumstances of this case. The Court therefore preliminarily approves the
Agreement, which is incorporated by reference into this Order, and directs the
3
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EXHIBIT D
Parties to perform and satisfy the terms and conditions of the Agreement that are
triggered by such preliminary approval.
6)

The proposed First Notice in the form attached to the Agreement as

Exhibit A, the Proposed Second Notice in the forms attached to the Agreement as
Exhibits B & C, and the manners of distribution of Notice described in the
Agreement are hereby approved by this Court as reasonable and as the best notice
practicable under the circumstances. The form and manner of notice proposed in the
Agreement comply with Fed. R. Civ. P. 23 and the requirements of Due Process.
7)

A Final Fairness Hearing shall be held before the undersigned at

_____________(time), on ____________________(date) by teleconference for the
purpose of: (1) resolving any Objections to the Settlement; (2) considering the
Motion for Final Approval; (3) determining whether to grant final approval of the
Settlement; (4) determining whether to dismissing with prejudice all claims of the
Class asserted in the litigation; and (5) determining whether to permanently enjoin
the Class Representatives and Class Members who did not file complete and valid
Requests for Exclusion by the Exclusion Deadline from filing suit or any claim,
demand, and/or counterclaim with respect to matters subject to the Release in the
Agreement.
8)

In accord with the Agreement, Defendant, through the Settlement

Administrator designated in Section 5 of the Agreement, shall provide Notice, in the
4
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EXHIBIT D
form and manner approved herein in paragraph 6 above and as described in the
Agreement, to Class Members no later than twenty (20) days from the date of this
Order (the “Notice Deadline”).
9)

Class Members shall be afforded an opportunity to request exclusion

from the Class. Class Members may exclude themselves from the Class, as provided
for in Section 8 of the Agreement, by mailing to the Settlement Administrator a
written

Request

for

Exclusion

that

is

postmarked

no

later

than

____________________(date) (the “Exclusion Deadline”). Requests for Exclusion
must be signed by the person requesting exclusion from the Class and any coborrower(s) on their Mortgage which qualifies them for the Class, and must include
the requestor’s full name and current address, the full name and current address of
any co-borrower(s) on their Mortgage which qualifies them for the Class, the address
of the property which secured their Mortgage which qualifies them for the Class,
and a clear and unequivocal statement that the requestor and any co-borrowers on
the Mortgage seek to be excluded from the Class in this case. Requests for Exclusion
must comply with all other requirements in Section 8 of the Agreement.
10)

Class Members who do not request exclusion from the Class have the

right to object to the proposed Settlement only by complying with the objection
provisions set forth in this paragraph and as provided for in Section 7 of the
Agreement. Class Members who object to the proposed Settlement shall remain
5
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EXHIBIT D
Class Members, and shall have voluntarily waived their right to pursue any
independent remedy against the Defendant for claims which are released under
section 15 of the Agreement. Any Class Member who wishes to object to the
proposed Settlement must file with the Court, and serve upon Class Counsel and
Defendant’s Counsel, their objection by ____________________(date). Objections
must be signed by the person(s) making the objection, or an attorney or legal
guardian or legal representative authorized to act on their behalf, and must set forth
in detail each component of the Settlement to which they object, the reasons for each
such objection, and any legal authority that they wish the Court to consider in support
thereof. Objections must also include the objector’s full name and current address,
the full name and current address of any co-borrower(s) on their Mortgage loan
which qualified them for inclusion in the Class, the address of the property which
secured the Mortgage that qualifies them for inclusion in the Class, and an
affirmation, under penalty of perjury, that the person on whose behalf the objection
is filed and their co-borrower(s), if any, object to the Settlement and intend to appear
at the Final Fairness Hearing, at which time their Objections will be considered, if
not previously withdrawn. Objectors and/or their counsel shall be allowed to appear
at the Final Fairness Hearing by telephone.
11)

Any Class Member that does not file a timely objection in the manner

provided for in paragraph 10 above and in the Agreement shall waive the right to
6
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EXHIBIT D
object or to be heard at the Final Fairness Hearing and shall be forever barred from
making any objection to the proposed Settlement. To the extent any Class Member
objects to the proposed Settlement, and such objection is overruled in whole or in
part, such Class Member will be forever bound by the Final Approval Order and the
Final Judgment Order.
12)

Class Members who are eligible for Settlement Benefits may file a

Claim as provided for in sections 9 & 10 of the Agreement, and must file a Valid
Claim in order to obtain Settlement Benefits.
13)

Class Counsel shall file any motions for final approval of the Settlement

and for an award of attorneys’ fees, costs, and expenses, along with any supporting
materials, no later than thirty (30) days before the date of the Final Fairness Hearing.
14)

If the Settlement does not reach Finality, the Agreement, in accord with

Sections 2 & 14 of the Agreement, shall terminate and be deemed null and void, and
all negotiations, filings, documents, orders, and proceedings relating thereto shall
not be discoverable or admissible in this case or in any other proceeding, and shall
be without prejudice to the rights of the Parties hereto, who shall be restored to their
respective positions and retain all of their rights and defenses existing as of the date
the parties executed the Agreement.
15)

This Order shall not be used as evidence for any purpose, other than for

enforcement of its terms. The Order shall not be construed or used as an admission
7
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EXHIBIT D
or evidence of the validity of any claim or allegation made against Defendant in this
or any other action, or of any wrongdoing by Defendant, or as a waiver by Defendant
of any right to present evidence, arguments, or defenses, including without limitation
to the propriety of class certification, in this or any other litigation.
16)

The Court may amend the date and time of the Final Fairness Hearing,

or the manner in which it is held, without further notice to the Class Members. The
Court retains jurisdiction to consider all further applications arising out of or
connected with the Settlement and may consider and grant final approval of the
Settlement, with or without minor modification and without further notice to the
Class.
17)

All discovery and pretrial proceedings in this action are stayed and

suspended until further order of this Court.
SO ORDERED.

Date: ________________

____________________________________
United States District Judge
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EXHIBIT E
IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF PENNSYLVANIA
MICHAEL J. GRESS and BRANDY L.
GRESS, on behalf of themselves and all
others similarly situated,
Plaintiffs,
v.
FREEDOM MORTGAGE
CORPORATION,
Defendant.

)
)
)
)
) Case No. 1:19-cv-00375-JEJ
)
) (Hon. John E. Jones III)
)
)
)
)
)

[PROPOSED] FINAL JUDGMENT ORDER
WHEREAS, Plaintiffs Michael and Brandy Gress (“Plaintiffs” or “Class
Representatives”) and Defendant Freedom Mortgage Corporation (“Freedom”),
have entered into a Class Action Settlement Agreement (the “Agreement”).
WHEREAS, Plaintiffs moved for, and this Court granted, an Order Granting
Preliminary Approval to Class Action Settlement, Directing Notice, and Scheduling
Final Approval Hearing [Dkt. ____________] (the “Preliminary Approval Order”);
WHEREAS, this Court provisionally certified the following Class in the
Preliminary Approval Order:
All borrowers in the United States whose Mortgages were or are
serviced by Freedom and who paid money to Freedom for fees on
property inspections conducted on their property due to the borrower
defaulting or being delinquent on their Mortgage (“Default Property
Inspections”), between March 5, 2013 and December 31, 2020. The
1
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settlement does not apply to: (a) fees for Default Property Inspections
assessed by Freedom that were not paid by the borrower; (b) fees for
Default Property Inspections that were refunded to the borrower; (c)
fees for Default Property Inspections paid by third-parties; or (d)
borrowers who provided Freedom with a release of claims which cover
the claims in this case, including where the release was provided
directly or through a class representative as part of another class action
or class action settlement.
WHEREAS, the Preliminary Approval Order preliminarily approved the
Settlement, approved the forms of required Notice of the Settlement to Class
Members, directed that Notice of the Settlement be given to Class Members, and
scheduling a Final Fairness Hearing;
WHEREAS, in accordance with the Agreement and the Preliminary Approval
Order, Defendant caused the Notice to be disseminated as directed by the Court, and
such Notice was reasonable and was the best notice practicable under the
circumstances;
WHEREAS, on ______________________ (date) this Court held the Final
Fairness Hearing;
WHEREAS, based upon the foregoing, having heard the statements of Class
Counsel and Defendant’s Counsel, and of such persons as chose to appear at the
Final Fairness Hearing; having considered all of the files, records, and proceedings
in the above-captioned action, the benefits to the Class Members under the
Settlement, and the risks, complexity, expense, and probable duration of further
litigation; and being fully advised in the premises;
2
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THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:
1)

Terms capitalized herein and not otherwise defined shall have the

meanings ascribed to them in the Agreement.
2)

This Court has jurisdiction over the subject matter of the above-

captioned case and jurisdiction over the Parties.
3)

The Court hereby adopts and reaffirms the findings and conclusions set

forth in the Preliminary Approval Order.
4)

The Plaintiffs and Class Counsel fairly and adequately represented the

interests of the Class in connection with the Settlement.
5)

The Settlement is the product of good faith, arm’s-length negotiations

by the Plaintiff and Class Counsel, and Defendant and its counsel, and the Parties
and the Class were represented by capable and experienced counsel.
6)

The form, content, and method of dissemination of the Notice given to

Settlement Class Members––as previously approved by the Court in its Preliminary
Approval Order––was adequate and reasonable, constituted the best notice
practicable under the circumstances, and satisfied the requirements of Fed. R. Civ.
P. 23 and Due Process.
7)

The Agreement is fair, reasonable, adequate, and in the best interests of

the Class, and is approved in all respects. The Court hereby directs the Parties and
their counsel to effectuate the Settlement according to its terms.
3
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8)

The Court has considered and overruled any and all objections to the

Settlement.
9)

The following Class Members have timely and validly excluded

themselves from the Class and are hereby excluded from the Settlement:

.
10)

Settlement Class Members that have not excluded themselves shall be

bound by the Settlement and the terms of the Agreement.
11)

The Releasors shall be deemed to have, and by operation of the

judgment shall have, fully and irrevocably, released and discharged the Releasees
from the Released Claims, all as defined in section 15 of the Agreement. The terms
of the Agreement, which are incorporated by reference into this Order, shall have
res judicata and other preclusive effect as to the Released Claims as against the
Releasees. The Releasees may file the Agreement and/or this Order in any other
litigation to support a defense or counterclaim based on principles of res judicata,
collateral estoppel, release, good-faith settlement, judgment bar or reduction, or any
similar defense or counterclaim.
12)

Defendant, by operation of the judgment, shall be fully and irrevocably

released and forever discharged by the Class Representatives and Class Counsel
from any claims that have been or could have been asserted in connection with this
4
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case or that arise from or are related to the claims alleged in the case, and any claims
that arise from or relate to the filing or prosecution of the case.
13)

The Releasors, each and every one of them, are hereby permanently

barred and enjoined from filing, instituting, prosecuting or enforcing the Released
Claims, directly or indirectly, in any judicial, administrative, arbitral, or other forum,
against the Releasees. This permanent bar and injunction is necessary to protect and
effectuate the Agreement, this Final Judgment Order, and this Court’s authority to
effectuate the Settlement, and is ordered in aid of this Court’s jurisdiction and to
protect its judgment. Notwithstanding the foregoing, nothing in this order and
judgment shall preclude an action to enforce the terms of the Agreement.
14)

The above-captioned case is hereby dismissed with prejudice, and each

side shall bear its own fees and costs, except to the extent expressly awarded by the
Court.
15)

This Order shall not be construed or used as an admission or evidence

of the validity of any claim or allegation made in the case against Defendant or any
other Releasee, or of any wrongdoing by or against Defendant or any other Releasee,
or as a waiver by Defendant or any other Releasee of any right to present evidence,
arguments or defenses, including without limitation to the propriety of class
certification, in the case or in any other litigation.
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16)

If the Settlement does not reach Finality for any reason, the Agreement,

in accord with Sections 2 & 14 thereof, shall terminate and be deemed null and void,
and all negotiations, filings, documents, orders, and proceedings relating thereto
shall not be discoverable or admissible in this case or in any other proceeding, and
shall be without prejudice to the rights of the Parties hereto, who shall be restored to
their respective positions and retain all of their rights and defenses existing as of the
date the parties executed the Agreement.
17)

This Order shall not be used as evidence for any purpose, other than for

enforcement of its terms. The Order shall not be construed or used as an admission
or evidence of the validity of any claim or allegation made against Defendant in this
or any other action, or of any wrongdoing by Defendant, or as a waiver by Defendant
of any right to present evidence, arguments, or defenses, including without limitation
to the propriety of class certification, in this or any other litigation.
18)

The Parties are hereby authorized, without requiring further approval

from the Court, to agree to adopt amendments and modifications to the Agreement,
in writing and signed by or as authorized by the Parties, that are not inconsistent with
this Order and that do not limit the rights of Class Members.
19)

The Court shall retain jurisdiction over the Parties for purposes of

effectuating the administration of the Settlement and enforcement of the Agreement.
20)

This Order is final and appealable, and shall constitute a final judgment.
6
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LET JUDGMENT BE ENTERED ACCORDINGLY.

Date: ________________

____________________________________
United States District Judge
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA
MICHAEL J. GRESS and BRANDY L.
GRESS, on behalf of themselves and all
others similarly situated,

)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiﬀs,
v.
FREEDOM MORTGAGE
CORPORATION,
Defendant.

Case No. 1:19-cv-00375-RDM
(Hon. Robert D. Mariani)

DECLARATION OF D. GREG BLANKINSHIP
I, D. Greg Blankinship, declare under 28 U.S.C. § 1746(2) that the following
is true and correct:
Background of the Litigation and Settlement Discussions
1.

Freedom Mortgage Corporation bills itself as one of “the 10 largest

mortgage agency servicers in the country.” It services residential mortgages in all
50 states, and was Plaintiﬀs’ mortgage servicer at all relevant times.
2.

My co-counsel and I were counsel for Brandy and Michael Gress in

this case.
3.

Before bringing this lawsuit, we exhaustively investigated the Gresses’

claims. We obtained copies of their statements, interviewed them, and confirmed

1
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that they had paid property inspection fees which they considered unreasonable.
We also assisted with the drafting of a letter the Gresses sent to Freedom, advising
them of the potential for this suit.
4.

After this lawsuit was filed, the parties engaged in substantial

discovery practice, including productions of documents, a deposition of Freedom
on certain topics, and other discovery practice. Discovery occurred largely from
about May 2019 to December 2020.
5.

We engaged the services of a team of experts in the industry, who

analyzed some of the discovery materials produced and tendered a preliminary
opinion, which we shared with Freedom. Developing this expert report was a
significant endeavor.
6.

In late 2020, the parties began to discuss the possibility of settling this

action. On December 28, 2020, the parties mediated with the Hon. Jeff Kaplan, a
former United States Magistrate Judge (N.D. Tex.), who now maintains an extensive
mediation practice through JAMS, and who has significant experience in evaluating
and resolving large-scale litigation such as complex class actions. Prior to and during
this mediation, the parties exchanged information about damages and their legal
theories.

2
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7.

The mediation needed a break in order for Freedom to gather further

information. We reconvened on January 14, 2021.
8.

With Judge Kaplan’s assistance, the parties reached a settlement in

principle on key terms.
9.

Only after agreeing to settle the claims, did Judge Kaplan and the

parties begin to discuss attorney fees or costs. They were negotiated separately.
10.

Plaintiﬀs now move the Court to approve the Agreement and to grant

the other relief described in their motion and proposed order.
FBFG Has Experienced Consumer Class Action Attorneys
11.

FBFG will fairly and adequately represent the interests of all class

members. FBFG has a proven track record of zealously and successfully advancing
the interests of class members in consumer class actions.
12.

FBFG has more than suﬃcient resources to represent the class.

FBFG’s attorneys are highly qualiﬁed and have extensive experience in complex
civil litigation and consumer class actions. We have past experience with class
action litigation concerning claims involving mortgage companies like Freedom. We
understand the duties imposed upon class counsel in consumer class actions and
have proven adept at all phases of litigation, from discovery and motion practice to
trial and appeal or settlement.

3
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13.

FBFG’s partners have been recognized as “Super Lawyers” and have

been selected by their peers as amongst the New York area’s “Best Lawyers.” The
ﬁrm’s lawyers have been selected for admission to the Top Trial Lawyers in
America™ and to the Litigation Counsel of America’s Trial Lawyer Honorary
Society, as well as inducted as Fellows in the American Bar Foundation.
14.

FBFG attorneys have successfully litigated complex class actions in

federal and state courts all across the country and have obtained successful results
for clients against some of the world’s largest corporations. A sampling of the
Firm’s more significant past and present cases can be found in the Firm’s Resume,
a copy of which is attached to my declaration as Exhibit 1.
15.

FBFG has been appointed class counsel numerous times.

16.

FBFG attorneys have the requisite knowledge of the substantive and

procedural law to prosecute this class action. FBFG has committed its resources to
the vigorous litigation of this case, has identified appropriate claims, and has
aggressively pursued discovery to establish the evidence necessary to obtain class
certification and to prevail on the merits.
I declare under penalty of perjury that the foregoing is true and correct.
Executed on September 2, 2021.
/s/ D. Greg Blankinship
D. Greg Blankinship
4
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FIRM RESUME
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Finkelstein, Blankinship, Frei-Pearson & Garber, LLP
The lawyers of Finkelstein, Blankinship, Frei-Pearson & Garber, LLP (“FBFG”) have
successfully litigated complex class actions in federal and state courts across the country, and
have obtained successful results for clients against some of the world’s largest corporations. A
sampling of the Firm’s more significant cases includes:


Tardibuono-Quigley v. HSBC Mortgage Corporation (USA) et al, No. 15-cv06940 (S.D.N.Y.). Nationwide class action alleging that HSBC charged improper
property inspection and broker price opinion fees when borrowers defaulted on
their mortgages. On May 21, 2020, the Court certified the class, appointed the
lawyers of FBFG as co-lead class counsel, and approved the settlement valued at
over $3 million.



Saint Joseph Health System Medical Information Cases, JCCP No. 4716 (Cal.
Sup. Ct.). Complex class action on behalf of approximately 31,800 patients who
were victimized by a data breach. An FBFG lawyer was appointed co-lead class
counsel. The Court denied Saint Joseph’s demurrer and the Court of Appeals
upheld that ruling. The Court certified the class and denied Saint Joseph’s
summary judgment motion; the Court of Appeals upheld those rulings as well.
On the eve of trial the parties reached a settlement valued at approximately $39
million and the Court granted final approval of that settlement on February 3,
2016. This settlement provides the more money per capita to individual class
members than any other known data breach settlement on record.



McLauglin v. IDT Energy No. 14-4107 (E.D.N.Y.). Nationwide class action
alleging that IDT overcharged consumers for gas and electric supply.
On
October 18, 2018, the Court certified the class, appointed the lawyers of FBFG as
co-lead class counsel, and approved the settlement valued at over $54 million.



Hamlen v. Gateway Energy Services, Corp., No. 18-10244 (S.D.N.Y).
Nationwide class action alleging that Gateway overcharged consumers for gas and
electric supply. On September 18, 2019, the Court certified the class, appointed
the lawyers of FBFG as co-lead class counsel, and approved the settlement valued
at over $9 million.



Edwards v. North American Power & Gas, LLC, No. 14-1714 (D. Conn.).
Nationwide class action alleging that North American Power charged electricity
and gas rates far in excess of what it promised to charge variable rate customers.
On August 2, 2018, the Court certified the class, appointed the lawyers of FBFG
as co-lead class counsel, and approved the settlement valued at over $19 million.



Wise v. Energy Plus Holdings, LLC, No. 11-7345 (S.D.N.Y.). Nationwide class
action alleging that Energy Plus falsely claimed to offer competitive electricity
rates when its prices are substantially higher than market rates in violation of New
York Gen. Bus. L. § 349 and other consumer protection laws. On September 17,
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2013, the Court certified the class, appointed the lawyers of FBFG as lead class
counsel, and approved the settlement valued at over $11 million.


Chen v. Hiko Energy, LLC, No. 14-1771 (S.D.N.Y.). Multistate class action
alleging that Hiko falsely claimed to offer competitive electricity rates when its
prices are substantially higher than market rates in violation of New York Gen.
Bus. L. § 349 and other consumer protection laws. On May 9, 2016, the Court
certified the class, appointed the lawyers of FBFG as class counsel, and approved
the settlement valued at over $10 million.



Castillo v. Seagate Technology LLC, No. 16-1958 (N.D. Cal.). Class action on
behalf of over 12,000 individuals victimized by a data breach. On September 19,
2016, the Court denied Seagate’s motion to dismiss in part. The Court appointed
an FBFG attorney as co-lead class counsel and, on March 14, 2018, finally
approved settlement valued at up to $42 million.



Sackin v. Transperfect Global, Inc., No. 17-1469 (S.D.N.Y. 2017). Class action
on behalf of over 4,000 individuals victimized by a data breach. On June 15,
2017, the Court entirely denied Transperfect’s motion to dismiss. On March 13,
2018, the Court appointed FBFG as class counsel and preliminarily approved a
settlement valued at over $40 million.



Bellino v. JPMorgan Chase Bank, N.A., No. 14-3139 (S.D.N.Y.). Statewide class
action on behalf of mortgagors alleging Chase’s failure to comply with mortgage
recording requirements. On November 9, 2017, the Court approved a settlement
valued at $10,808,630, certifying the settlement class and appointing FBFG
attorneys as class counsel.



Goldemberg v. Johnson & Johnson Consumer Companies, Inc., No. 13-3073
(S.D.N.Y.). Class action alleging deceptive labeling in connection with
Defendant’s Aveeno Naturals brand of personal care products. Plaintiffs defeated
Defendant’s motions to dismiss and exclude Plaintiffs’ expert’s report, and
obtained class certification and an appointment as Co-Lead Class Counsel. On
November 1, 2017, the Court approved a proposed settlement valued at $6.75
million.



Adler v. Bank of America, N.A, No. 13-4866 (S.D.N.Y.). Class action alleging
that Bank of America failed to timely present certificates of discharge for
mortgages that were satisfied in New York State. On July 20, 2016, the Court
certified the class, appointed the lawyers of FBFG as class counsel, and approved
the settlement valued at over $7 million.



In re Michaels Stores, Inc. Zip Code Litigation, No. 11-10920 (D. Mass.). Statewide class action alleging that Michaels Stores unlawfully collected consumers’
private information.
After securing a groundbreaking decision by the
Massachusetts Supreme Judicial Court, establishing that consumers whose
privacy has been violated may bring consumer protection claims against
companies that unlawfully collect personal identification information, the lawyers
of FBFG were appointed as co-lead class counsel and negotiated a class-wide
settlement, which the Court approved.
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In Re: KIND LLC “Healthy and All Natural” Litigation, Nos. 15-MD-2645, 15MC-2645 (S.D.N.Y.). MDL class action alleging false advertising of Defendant
KIND’s snack food products. On March 21, 2021, he Court certified a multi-state
class an appointed FBFG as co-lead class counsel.



Reed v. Friendly’s Ice Cream, LLC, No. 15-0298 (M.D. Pa.). Nationwide class
and collective minimum wage and overtime claim on behalf of approximately
10,000 servers. On January 31, 2017, the Court certified the class, appointed an
FBFG lawyer as co-lead class counsel, and approved the settlement valued at over
$4.6 million.



Quinn v. Walgreen, No. 12-8187 (S.D.N.Y.). Nationwide settlement valued at
$2.8 million to resolve Plaintiffs’ claim that Defendant’s glucosamine products
did not perform as represented. On March 24, 2015, the Court certified the class,
appointed FBFG lawyers as Co-Lead Class Counsel and approved a nationwide
$2.8 million settlement.



Al Fata v. Pizza Hut of America, Inc., No. 14-376 (M.D. Fla.). Statewide
minimum wage claim on behalf of approximately 2,000 Pizza Hut delivery
drivers. On June 21, 2017, the Court certified the class and approved a settlement
valued at $3.1 million that provided the then-highest per-person recovery in any
delivery driver under-reimbursement class action.

FBFG is also counsel of record in numerous class actions throughout the country,
including cases pending in United States District Courts in New York, California, Massachusetts,
Nevada, New Jersey, Maryland, New Mexico, Colorado, Arkansas, and Pennsylvania, as well as
actions pending in the state courts of New York, California, Nebraska, and New Jersey.
FBFG also has an accomplished and successful appellate practice, having obtained
numerous groundbreaking decisions from federal and state appellate courts. Examples include:
In Re Zappos.Com, Inc., Customer Data Security Breach Litigation, No. 16-16860, 2018 WL
1189643 (9th Cir. Mar. 8, 2018) (reversing dismissal by district court and holding that
consumers whose personal identification information was stolen in a data breach have Article III
standing); Zahn v. N. Am. Power & Gas, LLC, 2016 IL 120526, 72 N.E.3d 333 reh'g denied (Jan.
23, 2017) (on certified question from the 7th Circuit, holding that the Illinois Commerce
Commission does not have exclusive jurisdiction to hear consumer claims against alternative
retail electricity suppliers); Zahn v. N. Am. Power & Gas, LLC, 847 F.3d 875 (7th Cir. 2017)
(reversing dismissal of consumer’s putative class action seeking redress for excessive electricity
charges by alternative retail electricity supplier); John v. Whole Foods Mkt. Grp., Inc., 858 F.3d
732, 738 (2d Cir. 2017) (reversing dismissal of consumer’s putative class action seeking redress
for Whole Foods’ alleged practice of representing the weight of prepackaged foods); Tyler v.
Michaels Stores, Inc., 464 Mass. 492, 984 N.E.2d 737 (2013) (on certified question from U.S.
District Court for Massachusetts, finding that the collection of ZIP codes from consumers using
credit cards violates Massachusetts consumer protection law).
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Attorney Profiles
Greg Blankinship
Greg Blankinship is a founding partner of FBFG, and he specializes in class actions in state and
federal courts. Mr. Blankinship has worked on substantial class action matters representing both
defendants and plaintiffs in numerous state, federal, and multi-district class actions, including
wage and hour and consumer fraud matters. Mr. Blankinship has been named class counsel by
numerous courts. Mr. Blankinship has been designated a New York Super Lawyer every year
2014 and 2015, a distinction earned by only five percent of the lawyers in the New York metro
area.
Prior to joining the Firm, Mr. Blankinship was an associate with Skadden, Arps, Slate, Meagher
& Flom LLP and Greenberg Traurig, LLP. Mr. Blankinship received his B.A. from Emory
University in 1991 and his M.A. from the University of North Carolina in 1995. He attended law
school at the University of Washington, where he earned his J.D. in 2003. While in law school,
Mr. Blankinship was a member of the University of Washington Law Review.
In addition to the cases discussed above, a sampling of Mr. Blankinship’s successful cases
includes:


Tardibuono-Quigley v. HSBC Mortgage Corporation (USA) et al, No. 15-cv06940 (S.D.N.Y.). Nationwide class action alleging that HSBC charged improper
property inspection and broker price opinion fees when borrowers defaulted on
their mortgages. On May 21, 2020, the Court certified the class, appointed D.
Greg Blankinship as class counsel, and approved the settlement valued at over $3
million.



Appointed Co-Lead Class Counsel in Goldemberg v. Johnson & Johnson
Consumer Companies, Inc., No. 13-3073 (S.D.N.Y.). Class action alleging
deceptive labeling in connection with Defendant’s Aveeno Naturals brand of
personal care products. Plaintiffs defeated Defendant’s motions to dismiss and
exclude Plaintiffs’ expert’s report, and won class certification. On November 1,
2017, the Court approved a proposed settlement valued at $6.75 million.



Appointed to the Plaintiffs’ Executive committee in In Re: Santa Fe Natural
Tobacco Company Marketing and Sales Practices Litigation, No. 16-MD-2695
(D. N.M.). Plaintiffs in this multi-district litigation contend that Santa Fe Natural
Tobacco mislead consumers into believing their cigarettes were less harmful that
others because they are natural and organic. Litigation is on-going.



Appointed Class Counsel in Brenner v. J.C. Penney Company, Inc., No. 13-11212 (D.
Mass.). Plaintiff alleged that J.C. Penney requested and recorded customers’ ZIP codes,
which it then used to identify consumers’ mailing addresses to send them junk mail, in
violation of Massachusetts law. The Court granted final approval of a settlement valued
at more than $3.5 million.
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Appointed Class Counsel in Brenner v. Kohl’s Corporation, No. 13-cv-10935 (D.
Mass). State-wide class action alleging that Kohl’s unlawfully collected
consumers’ personal identification information. On December 5, 2013, the Court
granted preliminary approval to a settlement valued at $435,000 and appointed
lawyers of FBFG class counsel.

 Bellino v. JPMorgan Chase Bank, N.A., No. 14-3139 (S.D.N.Y.). Statewide class
action on behalf of mortgagors alleging Chase’s failure to comply with mortgage
recording requirements. On November 9, 2017, the Court approved a settlement
valued at $10,808,630, certifying the settlement class and appointing FBFG
attorneys as class counsel.



Adler v. Bank of America, N.A, No. 13-4866 (S.D.N.Y.). Class action alleging
that Bank of America failed to timely present certificates of discharge for
mortgages that were satisfied in New York State. On July 20, 2016, the Court
certified the class, appointed the lawyers of FBFG as class counsel, and approved
the settlement valued at over $7 million.



In re Michaels Stores, Inc. Zip Code Litigation, No. 11-10920 (D. Mass.). Statewide class action alleging that Michaels Stores unlawfully collected consumers’
private information.
After securing a groundbreaking decision by the
Massachusetts Supreme Judicial Court, establishing that consumers whose
privacy has been violated may bring consumer protection claims against
companies that unlawfully collect personal identification information, the lawyers
of FBFG were appointed as co-lead class counsel and negotiated a class-wide
settlement, which the Court approved.



Quinn v. Walgreen, No. 12-8187 (S.D.N.Y.). Nationwide settlement valued at
$2.8 million to resolve Plaintiffs’ claim that Defendant’s glucosamine products
did not perform as represented. On March 24, 2015, the Court certified the class,
appointed FBFG lawyers as Co-Lead Class Counsel and approved a nationwide
$2.8 million settlement.

Mr. Blankinship’s broad experience as a litigator has also exposed him to a wide variety of
substantive business and consumer issues. He also has substantial experience with the issues and
procedural aspects of large class action and complex cases, including those brought against
power bank manufacturers for misrepresentations
Mr. Blankinship is admitted to practice in New York and Massachusetts and is a member of the
bars of the U.S. District Courts for the Eastern, Western, Northern, and Southern Districts of
New York, the District of Connecticut, the District of Massachusetts, and the First, Second,
Third, Seventh, and Ninth Circuit Courts of Appeals.
Todd S. Garber
Todd S. Garber is a founding partner in the Firm. Mr. Garber is an experienced litigator, who
practices in state and federal courts. His areas of experience include class actions, consumer
fraud, securities fraud, complex commercial disputes, business torts, antitrust, and general
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litigation. Mr. Garber was designated a New York Super Lawyer in 2013 and 2014, a distinction
earned by only five percent of the lawyers in the New York metro area.
Prior to joining the Firm, Mr. Garber worked at Lowey Dannenberg Cohen & Hart, P.C., where
he prosecuted and defended complex commercial litigation matters and class actions.
Mr. Garber’s career achievements include:








Appointed Interim Co-Lead Class Counsel in Chen v. HikoEnergy, LLC, No. 14cv-01771 (S.D.N.Y.). State-wide class action alleging that Hiko charged
deceptively high electricity and natural gas rates. On May 9, 2016, the Court
certified the class and approved a settlement valued at over $10 million.
Class Counsel in Wise v. Energy Plus Holdings LLC, No. 11-7345 (S.D.N.Y.). Plaintiffs
alleged that Energy Plus, an independent electricity supplier, misrepresented that its rates
were reflective of the market when they were much higher. The Court granted final
approval of a settlement covering more than 400,000 consumers in eight states and
valued at more than $11,000,000.
Appointed Interim Co-Lead Class Counsel in Goldemberg v. Johnson & Johnson
Consumer Companies, Inc., No. 13-3073 (S.D.N.Y.). Class action alleging
deceptive labeling in connection with Defendant’s Aveeno Naturals brand of
personal care products. Plaintiffs defeated Defendant’s motions to dismiss and
exclude Plaintiffs’ expert’s report, and won class certification. On November 1,
2017, the Court approved a proposed settlement valued at $6.75 million.
Appointed Class Counsel in Brenner v. J.C. Penney Company, Inc., No. 13-11212 (D.
Mass.). Plaintiff alleged that J.C. Penney requested and recorded customers’ ZIP codes,
which it then used to identify consumers’ mailing addresses to send them junk mail, in
violation of Massachusetts law. The Court granted final approval of a settlement valued
at more than $3.5 million.



Appointed Class Counsel in Brenner v. Kohl’s Corporation, No. 13-cv-10935 (D.
Mass). State-wide class action alleging that Kohl’s unlawfully collected
consumers’ personal identification information. On March 12, 2014, the Court
granted final approval to a settlement valued at $425,000 and appointed lawyers
of FBFG class counsel.



Appointed Co-Lead Class Counsel in Quinn v. Walgreen, No. 12-8187
(S.D.N.Y.). Nationwide settlement valued at $2.8 million to resolve Plaintiffs’
claim that Defendant’s glucosamine products did not perform as represented. .
On March 24, 2015, the Court finally approved the settlement and certified the
class.



Appointed Co-Lead Class Counsel in Tyler v. Bed Bath & Beyond, Inc., No. 13-10639
(D. Mass.). Plaintiff alleged that Bed, Bath & Beyond illegally requested and recorded
customers’ ZIP codes.



As counsel for the New York City Pension Funds, Lead Plaintiff in In re Juniper
Networks, Inc. Sec. Litig., No. C-06-04327 JW (N.D. Cal 2010), helped achieve a
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settlement of $169.5 million, one of the largest settlements in an options backdating case,
after more than three years of hard-fought litigation.


Involvement in the prosecution of a number of high-profile cases, which have resulted in
hundreds of millions of dollars in recoveries for investors, including In re WorldCom
Securities Litigation, In re HealthSouth Securities Litigation, In re DaimlerChrysler AG
Securities Litigation, and In re Bayer AG Securities Litigation.



Representation of institutional investors in stockholder voting rights and corporate
governance cases, including Gabelli Global Multimedia v. Western Investment LLC, 700
F. Supp. 2d 748 (D. Md. 2010); Delcath Systems, Inc. v. Ladd, 466 F.3d 257 (2d. Cir.
2006); Salomon Brothers Mun. Partners Fund, Inc. v. Thornton, 410 F. Supp. 2d 330
(S.D.N.Y. 2006); meVC Draper Fisher Jurvetson Fund I, Inc. v. Millennium Partners,
260 F. Supp. 2d 616 (S.D.N.Y. 2003); and Millenco L.P. v. meVC Draper Fisher
Jurvetson Fund I, Inc., 824 A.2d 11 (Del. Ch. 2002).

Mr. Garber received his B.A. from Cornell University in 1999 and his J.D. from the Benjamin N.
Cardozo School of Law in 2002, where he was articles editor for the Cardozo Journal of
International and Comparative Law, and was competitively selected to work for the New York
City Law Department’s Corporation Counsel in its Appellate Division.
Mr. Garber co-authored “Morrison v. National Australia Bank: The Potential Impact on Public
Pension Fund Fiduciaries,” The NAPPA Report, Vol. 24, Number 3, August 2010, and “Loss
Causation in the Ninth Circuit,” New York Law Journal, September 2, 2008.
Mr. Garber is admitted to practice in New York and Connecticut and is a member of the bars of
the U.S. District Courts for the Eastern, Western and Southern Districts of New York and the
Second Circuit Court of Appeals.
Jeremiah Frei-Pearson
Jeremiah Frei-Pearson is a founding partner of Finkelstein, Blankinship, Frei-Pearson & Garber.
He is a passionate advocate and an experienced litigator who represents consumers and
employees in complex class actions. As a result of the victories he has won for his clients, the
National Trial Lawyers Association selected Mr. Frei-Pearson as a member of the Top 100 Trial
Lawyers from 2014 to 2018. Mr. Frei-Pearson is a member of the Best Attorneys of America, a
distinction that is limited to less than 1% of attorneys, and he is also designated as Super Lawyer,
a distinction awarded to only 5% of the New York Metro Area. Mr. Frei-Pearson practices in
federal and state courts throughout the country and his areas of expertise include class actions,
privacy, consumer fraud, employment law, and civil rights.
Prior to joining the Firm, Mr. Frei-Pearson was an associate with Kaye Scholer LLP, a
multinational law firm, and a staff attorney with Children’s Rights, a national public interest law
firm representing children in foster care in class action reform lawsuits. Mr. Frei-Pearson
received his B.A. from Skidmore College, Magna Cum Laude, Phi Beta Kappa in 2000 and he
earned his J.D. in 2003 from Stanford Law School. While in law school, Mr. Frei-Pearson was a
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Public Interest Fellow and served as Senior Symposium Editor of the Stanford Law & Policy
Review.
A sampling of Mr. Frei-Pearson’s significant cases includes:


Appointed co-class counsel in Saint Joseph Health System Medical Information
Cases, JCCP No. 4716 (Cal. Sup. Ct.). The Court denied Saint Joseph’s demurrer
and the Court of Appeals upheld that ruling. After more than two years of
litigation, the Court granted Plaintiffs’ motion to certify a class of approximately
31,802 data breach victims. On January 14, 2015, the Court denied Saint
Joseph’s motion for summary judgment. The Court of Appeals upheld the
Court’s summary judgment and class certification decisions. The case was set for
trial on August 24, 2015, but the parties reached a settlement valued at
approximately $39 million, which the Court finally approved on February 3,
2016. This settlement provides the more money per capita to individual class
members than any other known data breach settlement on record.



Appointed co-lead class counsel in Castillo v. Seagate Technology LLC, No. 1602136 (N.D. Cal.). Class action on behalf of over 12,000 individuals victimized
by a data breach. On September 19, 2016, the Court denied Seagate’s motion to
dismiss in part. On October 19, 2017, the Court granted preliminary approval of
the settlement agreement valued at up to $42 million.



Appointed class counsel in Sackin v. Transperfect Global, Inc., No. 17-1469
(S.D.N.Y. 2017). Class action on behalf of over 4,000 individuals victimized by a
data breach. On June 15, 2017, the Court entirely denied Transperfect’s motion to
dismiss. On March 13, 2018, the Court preliminarily approved a settlement
valued at over $40 million.



Appointed co-class counsel in Reed v. Friendly’s Ice Cream, LLC, No. 15-cv00298 (M.D. Pa.). The Court denied motions to dismiss and ruled for plaintiffs
on several other motions in this wage and hour class action. On January 31, 2017,
the Court certified the class, appointed an FBFG lawyer as co-lead class counsel
and finally approved a settlement valued at over $4.6 million.



Appointed co-class counsel in Al Fata v. Pizza Hut of America, Inc., No. 14-cv376 (M.D. Fla.). The Court denied defendant’s motion to compel arbitration.
While Plaintiffs’ class certification motion was sub judice, the parties reached a
class settlement on behalf of a Florida class of delivery drivers alleging minimum
wage violations. The Court granted final approval of the settlement, which is
valued at $3.1 million, on June 21, 2017.



Appointed class counsel in Hanna v. CFL Pizza, LLC, No. 05-2011-CA-52949
(Fl. Cir. Court). On September 3, 2013, the Court granted final approval of a
settlement that created a substantial settlement fund for under-reimbursed Pizza
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Hut franchisee delivery drivers who alleged violations of Florida minimum wage
law.


Appointed co-class counsel in Bellaspica v. PJPA, LLC, No. 13-3014 (E.D. Pa.).
On June 22, 2016, the Court granted final approval of a FLSA collective action
settlement, providing a settlement fund for under-reimbursed Papa John’s
franchisee pizza delivery drivers.



Appointed class counsel in Yoeckel v. Marriott, No. 703387 (Queens Cty. Com.
Div.). Class action alleging that Marriott violated New York wage and hour laws.
On May 3, 2017, the Court certified a class and finally approved a settlement that
provided class members with 100% of their maximum compensatory damages
alleged.



Appointed co-class counsel in Miller v. Fresh, No. 14-0880 (Mass. Suffolk Cty.).
State-wide class action alleging that Fresh unlawfully collected consumers’
personal identification information. On July 15, 2015 the Court certified a class
and granted final approval to a settlement.



Appointed co-class counsel in Miller v. Patagonia, No. 14-0888 (Mass. Suffolk
Cty.). State-wide class action alleging that Patagonia unlawfully collected
consumers’ personal identification information. On February 9, 2015 the Court
certified a class and granted final approval to a settlement.



Counsel to the Plaintiffs in D.G. ex rel. Stricklin v. Henry, No. 08-cv-074 (N.D.
Okl.). In this class action to reform Oklahoma’s foster care system, the Court
certified a statewide class of Oklahoma’s foster children (an opinion that was
affirmed by the Tenth Circuit). As a result of this litigation, Oklahoma has
committed to restructuring its state foster care agency to eliminate dangerous
practices (such as an unsafe shelter where babies in state custody
disproportionately suffered fractured skulls), and improve measurable outcomes
for children in state custody.



As counsel in Charlie and Nadine H. v. Christie, No. 99-3678 (D.N.J.), worked
with the state agencies, a federally appointed monitor, and the Court to help
ensure implementation of a consent decree to reform New Jersey’s foster care
system. Among many other significant achievements under the consent decree,
New Jersey broke a record for adoptions achieved, significantly reformed
supervision procedures that were inadequate, and substantially increased the
percentage of foster children who subsequently attended college. Mr. FreiPearson continues to be involved in this litigation in a pro bono capacity.

Mr. Frei-Pearson has received numerous awards for his legal work, including the New York City
Bar Association’s Thurgood Marshall Award for his work on death penalty cases, a citation from
the New York City Council for his child advocacy work, and the 2010 Palomountain Award
from Skidmore College. Mr. Frei-Pearson is also active in his community; he is a district leader
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in White Plains, where he serves as Chair of the Mayor’s Advisory Committee For People With
Disabilities and he sits on the Board of Legal Services of the Hudson Valley.
Mr. Frei-Pearson is admitted to practice in New York and is a member of the bars of the U.S.
District Courts for the Eastern, Western and Southern Districts of New York.

Andrew Finkelstein
Andrew Finkelstein is the Managing Partner of Finkelstein, Blankinship, Frei-Pearson & Garber,
LLP. He has become a noted consumer activist through his representation of injured individuals
against corporate wrong doers and other irresponsible parties.
Mr. Finkelstein served as Captain of the 9/11 Victim Compensation Fund in a pro bono capacity,
where he helped obtain over $10 million for victims and waived all legal fees associated with
this representation. Mr. Finkelstein is also the Chairman of the Plaintiff Personal Injury Steering
committee for the Neurontin Liability Multi District Litigation in Boston, Massachusetts. He has
worked closely with the FDA regarding the adverse effects associated with Neurontin, having
filed a Citizens Petition seeking enhanced warning of the side effects of this drug, specifically
increased suicidal tendencies. Additionally, Mr. Finkelstein is a member of the Executive
Steering Committee of the Hormone Replacement Therapy Multi District Litigation in both
Philadelphia, Pennsylvania and Little Rock, Arkansas. He is a member of the Plaintiff Steering
Committee of the Ortho Evra Birth Control Patch New Jersey Coordinated Litigation, and the
Plaintiff Steering Committee of the Viagra Multi District Litigation in Minneapolis, Minnesota.
Mr. Finkelstein is a frequent lecturer at Continuing Legal Education courses. His topics include
“Science in the Courtroom”, “Technology in the Courtroom”, “Prosecution of a Pharmaceutical
Case”, “The Ethics of On-line Advertising”, and “Structured Settlements and the Personal Injury
Settlement.”
In addition to these presentations, Mr. Finkelstein volunteers his time to present his “Commit to
Quit Texting While Driving” seminar to area high school students.
Bradley F. Silverman
Mr. Silverman, of counsel at FBFG, is a highly experienced litigator. He has represented
individuals and public and private companies in courts throughout the country. He has broad
experience handling numerous types of disputes. This experience includes the representation of
plaintiffs and defendants in: class actions; contract disputes; employment matters; disputes
relating to the management and control of closely held businesses; intellectual property and trade
secret disputes; RICO actions; antitrust and unfair competition matters; real estate disputes; Title
IX and other claims relating to college disciplinary actions; challenges to local and state laws
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that are either unconstitutional or preempted by federal law; and actions to enforce First
Amendment rights.
At FBFG, Mr. Silverman’s practice focuses on class actions in which he represents individuals
across the country who have been harmed by the unlawful acts of companies. Past class actions
in which he has been involved include In re: Coca-Coca Products Marketing and Sales
Practices Litigation, a multidistrict litigation where Mr. Silverman’s prior firm served as co-lead
counsel for all plaintiffs. In that case and in other cases, he has asserted claims against some of
the largest food manufacturers in the world for placing illegal, deceptive, and false statements on
product labels.
Prior to joining FBFG, Mr. Silverman practiced at several of the leading litigation firms in New
York City, including the international law firm of Kaye Scholer LLP (now Arnold & Porter Kaye
Scholer LLP). He received his undergraduate degree, magna cum laude, from Brandeis
University. He received his law degree from the University of Pennsylvania Law School where
he served as a member of the Moot Court Board and as Senior Editor of the Journal of
International Economic Law. Born and raised in Brooklyn, New York, he and his family now
reside in Westchester County.
John Sardesai-Grant
Mr. Sardesai-Grant is of counsel at FBFG, where he specializes in class actions in state and
federal courts.
Before joining FBFG, John was an associate at Baritz & Colman LLP, where he represented
clients in employment discrimination and commercial disputes. As of counsel to Reese Richman
LLP, John brought cases against the New York Police Department on behalf of victims of police
misconduct. As an associate at Brower Piven, P.C., he prosecuted complex securities fraud class
actions on behalf of shareholders. And as an associate at Bickel & Brewer, a premier commercial
litigation boutique, he represented clients in a variety of regulatory and commercial matters.
John earned his B.S. in Economics from The Wharton School at the University of Pennsylvania,
as well as an M.A. in Chinese from the University of Pennsylvania’s Graduate School of Arts
and Sciences. John received his J.D. from New York University School of Law.
John is admitted to practice in New York and the United States District Courts for the Southern
and Eastern Districts of New York and the District of Colorado. He is an active member of the
New York County Lawyers Association.
Chantal Khalil
Ms. Khalil is an associate at FBFG, where she specializes in class actions in state and federal
courts. She is admitted to practice in New York and in the United States District Court for the
Southern District of New York. Ms. Khalil received her J.D. from George Washington
University Law School and her B.A. from New York University (magna cum laude). During
Law School, Ms. Khalil served on The George Washington International Law Review, was
recognized as a Thurgood Marshall Scholar, and received President Obama’s Volunteer Service
Award.
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Andrew White
Mr. White is an associate at FBFG, where he specializes in class actions in state and federal
courts. Mr. White received his J.D. from New York University School of Law and his B.A. from
State University of New York, College at Potsdam. During law school, Mr. White served as an
editor for the Journal of Law and Liberty. Mr. White is admitted to practice in New York and in
the United States District Court for the Southern District of New York.
Olena Ball
Ms. Ball is an associate at FBFG, where she specializes in prosecuting class actions in state and
federal courts. Mrs. Ball joined the firm after working at several prominent law firms. She
received her J.D. from Benjamin N. Cardozo School of Law and her B.A., cum laude, from the
City College of New York. During law school, Mrs. Ball served on the Cardozo Women’s Law
Journal.
Chantel Mills
Chantel Mills is an associate at FBFG, where she specializes in prosecuting class actions in state
and federal courts. Ms. Mills joined the firm after working at several prominent law firms. She
received her J.D. from William and Mary School of Law and her B.A., with honors, from the
University of Pennsylvania. During law school, Ms. Mills received various awards for her
commitment to academic excellence and community service.
Amanda Chan
Amanda Chan is an associate attorney at FGFB. Ms. Chan received her J.D. from Harvard Law
School, and she finished her undergraduate studies at the University of Pittsburgh. During law
school, Ms. Chan was a clerk at the Predatory Lending & Consumer Protection clinic and an
online editor of the Black Letter Law Journal.
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA
MICHAEL J. GRESS and BRANDY L.
GRESS, on behalf of themselves and all
others similarly situated,

)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiﬀs,
v.
FREEDOM MORTGAGE
CORPORATION,
Defendant.

Case No. 1:19-cv-00375-RDM
(Hon. Robert D. Mariani)

DECLARATION OF WILLIAM F. CASH II
I, William F. Cash III, oﬀer the following declaration under 28 U.S.C.
§ 1746(2).
1.

I am an attorney in the ﬁrm of Levin, Papantonio, Raﬀerty, Proctor,

Buchanan, O'Brien, Barr, & Mougey, P.A.—also known as “Levin Papantonio
Raﬀerty” or “LPR.” We are counsel for the Plaintiﬀ along with Mr. Blankinship’s
ﬁrm. I am submitting my declaration in support of Plaintiﬀ’s motion to approve the
settlement.
2.

Levin Papantonio Raﬀerty is based in Pensacola, Florida. We were

founded in 1955 by Reubin Askew, who went on to be a governor of Florida, and
Fredric G. Levin, who was a legendary trial lawyer in Florida until he passed away
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from covid-19. Our other name partners include Mike Papantonio, a nationallyrecognized trial lawyer concentrating in MDL work, and Troy Raﬀerty, a past
president of the Florida trial lawyers’ association and a legend in his own right.
3.

LPR is one of the top ﬁrms in the United States in terms of MDL

practice and class action practice. We have over 40 attorneys and 200 employees
working on four ﬂoors of a building in downtown Pensacola as well as key attorneys
in other cities around the United States. We founded and operate “Mass Torts
Made Perfect,” a twice-annual seminar which draws approximately 1,000
attendees, including the top plaintiﬀs’ lawyers in the MDL/class action world,
together for a CLE-granting conference. We are leaders in professional
organizations and associations. LPR is in court every day.
4.

LPR attorneys have been appointed lead counsel in countless major

litigations, including the National Prescription Opiates Litigation MDL, the BP
Deepwater Horizon oil spill MDL, and scores of other major prescription drug
litigations.
5.

My ﬁrm’s sample resume is attached to my Declaration as Exhibit 1.

6.

In the case at bar, several LPR attorneys performed important work in

leading to this settlement. Matthew D. Schultz, a partner, evaluated and consulted
on the complaint and in discovery. I am a former partner, now of counsel, and I
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contributed signiﬁcant work in terms of brieﬁng, discovery, strategy, brieﬁng, and
settlement. Other members of my ﬁrm (including non-attorney staﬀ ) performed
signiﬁcant work at my direction.
7.

Another role I performed was liaison to the clients. I managed most of

the contact with the Gresses, and can attest that they were highly involved in the
conduct of the litigation. They assisted us in preparing the complaint, analyzing
their own claims, gathering documents, and provided us with useful assistance in
the way of strategy in this case.
8.

The Gresses invested considerable amounts of their own time in

prosecuting this case.
9.

The Gresses were also involved with us during the mediation sessions.

While they did not participate directly in discussions with the mediator or
Freedom, they were continually available, followed the moves we made, and
provided us with direction. We did not and could not have reached our settlement
without their consent. They have approved of the Agreement that we reached.
10.

I participated in the mediation sessions on December 28, 2020 and

January 14, 2021.
11.

I can aﬃrm that we did not discuss attorney fees or costs until after we

had reached a proposed settlement for class members.
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12.

After the mediation, we drafted a memorandum of understanding on

the key terms.
13.

During the next several months, however, the parties continued to

negotiate on the speciﬁcs of the class notice, including the postcard. Mr.
Blankinship and I agreed on our strategy for this but I took the lead in
communicating with Freedom. After having negotiated for months, we are satisﬁed
that this provides fair notice to class members.
14.

I consulted with Mr. Blankinship in drafting his declaration, I reviewed

it in full, and I echo those portions of the declaration that describe our conduct of
this litigation. (I will let him speak for himself when it comes to his ﬁrm’s
reputation, which is excellent.)
15.

I join Mr. Blankinship in seeking the Court’s approval of this

settlement agreement and certiﬁcation of a class.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on September 2, 2021.
/s/ William F. Cash III
William F. Cash III
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LEVIN PAPANTONIO
Thomas ▪ Mitchell ▪ Rafferty ▪ Proctor
——————————————————
Founded in 1955, Levin Papantonio (LP) is a 40-lawyer firm based in Pensacola, Florida. While
maintaining a traditional local practice as it has for 64 years, the firm now enjoys a national
reputation as a leader in mass tort and class action litigation.
LP attorneys have been appointed as lead counsel or PEC/PSC members in more than 50
MDLs ranging from pharmaceutical/medical device litigation to environmental and securities
cases. The firm is recognized for its ability to successfully resolve large MDLs.
It also is known for its trial bench, which has won more than $2.5 billion in jury verdicts,
including more than 150 jury verdicts exceeding $1 million.
As a leader in the mass tort/class action space, LP hosts a semi-annual seminar, Mass Torts
Made Perfect, that attracts more than 1,000 mass tort and class action lawyers to each event.
Despite LP’s national practice, the firm remains committed to local community, where its
roots run deep. To date, LP attorneys and employees have donated more than $35 million
and tens of thousands of volunteer hours to charity.
Sample Awards & Accomplishments












Leadership Appointments in 50+ MDLs
Best Law Firms – U.S. News & World Report
Best Lawyers in America
National Law Journal – America’s Elite Trial Lawyers & Hall of Fame
President, National Trial Lawyers
AAJ Board of Governors
President, Public Investors Arbitration Bar Ass’n
Public Justice Ass’n – Trial Lawyer of the Year Finalist
Inner Circle of Advocates
The Summit Council – Top Civil Just Attorneys in the U.S.
Florida Trend Legal Elite

Sample Verdicts










$150 million – defective drug
$480 million – airplane crash
$380 million – environmental pollution
$43 million – fraud
$30 million – tobacco wrongful death
$31 million – medical malpractice
$43 million – defective drug
$18 million – train derailment
$21 million – age discrimination
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Sample Leadership Appointments


Plaintiffs’ Steering Cmte. & Plaintiffs’ Discovery Liaison, MDL No. 2570, In re: Cook
Medical, Inc. IVC Filters, Marketing, Sales Practices and Products Liability Litig. (S.D.
Ind. – Hon. Richard L. Young)



Plaintiffs’ Steering Cmte., MDL No. 2641, In re: Bard IVC Filters Products Liability Litig.
(D. Az. – Hon. David G. Campbell)



Plaintiffs’ Leadership Cmte. & Class Counsel (MRGO PSLC), In re: Katrina Canal
Breaches Consolidated Litig., Case No. 05-4182 (E.D. La. – Hon. Stanwood R. Duval, Jr.)



Plaintiffs’ Liaison Counsel for all Engle Progeny Tobacco Cases, 2008-present (Fla. 1st
Cir. – Hon. Terry J. Terrell)
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William F. Cash III
Levin, Papantonio, Thomas, Mitchell, Rafferty & Proctor, P.A.
316 S. Baylen Street #600, Pensacola FL 32502
Phone:
850-435-7059
E-mail:
bcash@levinlaw.com
Education
2008

J.D. summa cum laude, Capital University, Columbus, Ohio



2000

Capital Univ. Law Review, research editor
National Moot Court Team
B.A. in urban geography, Ohio State University, Columbus, Ohio

Employment
2009–

Levin, Papantonio, Thomas, Mitchell, Rafferty & Proctor, P.A.
Currently a shareholder, transitioning to “of counsel” status in Chicago





Co-lead of LP’s Class Actions Department
Founded Wage & Hour Department
Have held lead responsibility for several mass tort litigations
Concentrate practice on advanced discovery, briefing, and oral argument

2008–09

Judicial law clerk, District Judge M. Casey Rodgers, Northern District of Florida

2008

Externship, Circuit Judge Jeffrey S. Sutton, Sixth Circuit Court of Appeals

2007

Externship, District Judge Algenon L. Marbley, Southern District of Ohio

1999–2007

Nationwide Mutual Insurance Company


Software architect; led a team of developers writing cartographic applications

Admissions





United States Supreme Court
State bars of Illinois, Florida, and Ohio
Federal circuits: Second, Fifth, Eleventh
Federal districts: N.D. Fla., M.D. Fla., S.D. Fla., N.D. Ohio, S.D. Ohio, S.D. Ill.

Trial verdicts and decisions





In re Chinese Drywall: approximately $2 million (2010)
Gaghan v. Hoffmann-La Roche: $2.1 million (2011)
Wilkinson/Rossitto v. Hoffmann-La Roche: $18 million (2012)
Kendall v. Hoffmann-La Roche: $2.5 million (2014)
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In re Pradaxa Prods. Liab. Litig., MDL No. 2385, 2014 WL 321656 (S.D. Ill. Jan.
29, 2014) (defeated arguments to shield 85 documents from confidentiality under
German law) (lead author of brief)
Rich v. Simoni, 772 S.E.2d 327 (W. Va. 2015) (Supreme Court tightened ethical
standards for contingency lawyers, holding Rules of Professional Conduct had the
force of public policy) (briefed and argued)
Kerns v. Lamot Industries, LLC, No. 3:16cv76, 2017 WL 2903348 (N.D. Fla. June
1, 2017) (plaintiff’s summary judgment motion; established right to emotional
distress damages in FLSA case)

Other credentials/experience




Numerous articles in professional journals (FJA Journal; The American Trial
Lawyer cover story)
Public speaking: AAJ; Mass Torts Made Perfect; Colo. Trial Lawyers Assoc.
Regularly appear at Capital University Law School (lectures; moot court)
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Matthew D. Schultz
Shareholder
Levin, Papantonio, Thomas, Mitchell, Rafferty & Proctor, P.A.
316 S. Baylen St., Suite 600
Pensacola, FL 32502
(850) 435-7140
Education & Background
 J.D., summa cum laude, Florida State University College of Law, 2002
 Recipient, 14 Book Awards – FSU College of Law, 1999-2002
 Member, FSU Law Review, 1999-2002
 Sr. Articles Editor, FSU Law Review, 2001-2002
 Order of the Coif
 Law Clerk, Hon. Robert L. Hinkle, U.S. District Court (N.D. Fla.), 2002-2004
Previous & Ongoing Judicial Appointments
 Plaintiffs’ Executive Cmte., MDL No. 2816, In re: Sorin 3T Heater Cooler System (W.D.
Pa. – Hon. John E. Jones, III)


Plaintiffs’ Executive Cmte., MDL No. 2695, In re: Santa Fe Natural Tobacco Co.
Marketing and Sales Practices Litig. (D.N.M. – Hon. James O. Browning)



Plaintiffs’ Steering Cmte. & Plaintiffs’ Discovery Liaison, MDL No. 2570, In re: Cook
Medical, Inc. IVC Filters, Marketing, Sales Practices and Products Liability Litig. (S.D.
Ind. – Hon. Richard L. Young)



Plaintiffs’ Steering Cmte., MDL No. 2641, In re: Bard IVC Filters Products Liability Litig.
(D. Ariz. – Hon. David G. Campbell)



Plaintiffs’ Leadership Cmte. & Class Counsel (MRGO PSLC), In re: Katrina Canal
Breaches Consolidated Litig., Case No. 05-4182 (E.D. La. – Hon. Stanwood R. Duval,
Jr.)



Plaintiffs’ Liaison Counsel for all Engle Progeny Tobacco Cases, 2008-present (Fla. 1st
Cir. – Hon. Terry J. Terrell)

Representative Verdicts
 Gray v. R.J Reynolds Tobacco Co., et al. ($9.25 million jury verdict)
 Guy v. Roads, Inc. of NW Fla. ($4.25 million jury verdict)
 Martin v. R.J. Reynolds Tobacco Co., et al. ($30 million jury verdict)
 Danielson v. Philip Morris USA Inc. ($2.95 million jury verdict)
Honors
 AV Rated, Martindale-Hubbell (>20 5-star reviews for ethical conduct)
 Florida “Super Lawyer” 2009-2019
 AVVO Rating: 10
 Eagle Scout, BSA
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EXHIBIT D
IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF PENNSYLVANIA
MICHAEL J. GRESS and BRANDY L.
GRESS, on behalf of themselves and all
others similarly situated,
Plaintiffs,
v.
FREEDOM MORTGAGE
CORPORATION,
Defendant.

)
)
)
)
) Case No. 1:19-cv-00375-JEJ
)
) (Hon. John E. Jones III)
)
)
)
)
)

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL
TO CLASS ACTION SETTLEMENT, DIRECTING NOTICE,
AND SCHEDULING FINAL APPROVAL HEARING
Plaintiffs Michael and Brandy Gress (“Plaintiffs” or “Class Representatives”)
and Defendant Freedom Mortgage Corporation (“Freedom”), by their respective
counsel, have submitted a Class Action Settlement Agreement (the “Agreement”)
and have moved, pursuant to Fed. R. Civ. P. 23, for an order: (1) preliminarily
approving the terms and conditions of the Settlement as set forth in the Agreement;
(2) provisionally certifying a Class and directing Notice to be provided to the Class
Members; (3) approving the form and method of Notice to the Class Members; and
(4) scheduling a hearing to consider final approval of the Settlement. The Court has
given due consideration to the Agreement, including the exhibits to the Agreement,
the submissions in support of preliminary approval of the Settlement, and the record
1
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EXHIBIT D
of proceedings, and now finds that the proposed Settlement should be preliminarily
approved pending notice to Class Members and a Final Fairness Hearing on whether
the Settlement is fair, reasonable, and adequate for the Class.
ACCORDINGLY, IT IS HEREBY ORDERED:
1)

Terms capitalized herein and not otherwise defined shall have the

meanings ascribed to them in the Agreement.
2)

This Court has jurisdiction over the subject matter of the above-

captioned case and jurisdiction over the Plaintiffs and Defendant (collectively
referred to as the “Parties”) in this case.
3)

Subject to paragraphs 4 and 13 of this Order, the Court finds that only

for purposes of the settlement and notice requirements of Fed. R. Civ. P. 23 have
been met, specifically:
a. The Class is so numerous that joinder of all members is
impracticable;
b. There are questions of law or fact common to the Class;
c. Plaintiff’s claims are typical of the claims of the Class;
d. Plaintiffs and Class Counsel will fairly and adequately protect the
interests of the Class; and
e. Questions of law and fact common to the Class predominate over
any questions affecting only individual members, and a class action
2
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is superior to other available methods for fairly and efficiently
adjudicating the controversy.
The Court therefore provisionally CERTIFIES the following Class, for settlement
purposes only:
All borrowers in the United States whose Mortgages were or are
serviced by Freedom and who paid money to Freedom for fees on
property inspections conducted on their property due to the
borrower defaulting or being delinquent on their Mortgage (“Default
Property Inspections”), between March 5, 2013 and December 31,
2020. The settlement does not apply to: (a) fees for Default Property
Inspections assessed by Freedom that were not paid by the borrower;
(b) fees for Default Property Inspections that were refunded to the
borrower; (c) fees for Default Property Inspections paid by thirdparties; or (d) borrowers who provided Freedom with a release of
claims which cover the claims in this case, including where the
release was provided directly or through a class representative as
part of another class action or class action settlement
4)

If Settlement does not become effective pursuant to the terms of the

Agreement, if all conditions in the Agreement are not met, or if the Settlement
otherwise does not reach Finality, such provisional certification of the Class shall be
void, and Defendant shall have reserved its right to oppose certification of any class,
including any potential class definitions.
5)

The Court finds that the terms of the Agreement are within the range of

a fair, reasonable, and adequate settlement between the Class and Defendant under
the circumstances of this case. The Court therefore preliminarily approves the
Agreement, which is incorporated by reference into this Order, and directs the
3
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Parties to perform and satisfy the terms and conditions of the Agreement that are
triggered by such preliminary approval.
6)

The proposed First Notice in the form attached to the Agreement as

Exhibit A, the Proposed Second Notice in the forms attached to the Agreement as
Exhibits B & C, and the manners of distribution of Notice described in the
Agreement are hereby approved by this Court as reasonable and as the best notice
practicable under the circumstances. The form and manner of notice proposed in the
Agreement comply with Fed. R. Civ. P. 23 and the requirements of Due Process.
7)

A Final Fairness Hearing shall be held before the undersigned at

_____________(time), on ____________________(date) by teleconference for the
purpose of: (1) resolving any Objections to the Settlement; (2) considering the
Motion for Final Approval; (3) determining whether to grant final approval of the
Settlement; (4) determining whether to dismissing with prejudice all claims of the
Class asserted in the litigation; and (5) determining whether to permanently enjoin
the Class Representatives and Class Members who did not file complete and valid
Requests for Exclusion by the Exclusion Deadline from filing suit or any claim,
demand, and/or counterclaim with respect to matters subject to the Release in the
Agreement.
8)

In accord with the Agreement, Defendant, through the Settlement

Administrator designated in Section 5 of the Agreement, shall provide Notice, in the
4
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form and manner approved herein in paragraph 6 above and as described in the
Agreement, to Class Members no later than twenty (20) days from the date of this
Order (the “Notice Deadline”).
9)

Class Members shall be afforded an opportunity to request exclusion

from the Class. Class Members may exclude themselves from the Class, as provided
for in Section 8 of the Agreement, by mailing to the Settlement Administrator a
written

Request

for

Exclusion

that

is

postmarked

no

later

than

____________________(date) (the “Exclusion Deadline”). Requests for Exclusion
must be signed by the person requesting exclusion from the Class and any coborrower(s) on their Mortgage which qualifies them for the Class, and must include
the requestor’s full name and current address, the full name and current address of
any co-borrower(s) on their Mortgage which qualifies them for the Class, the address
of the property which secured their Mortgage which qualifies them for the Class,
and a clear and unequivocal statement that the requestor and any co-borrowers on
the Mortgage seek to be excluded from the Class in this case. Requests for Exclusion
must comply with all other requirements in Section 8 of the Agreement.
10)

Class Members who do not request exclusion from the Class have the

right to object to the proposed Settlement only by complying with the objection
provisions set forth in this paragraph and as provided for in Section 7 of the
Agreement. Class Members who object to the proposed Settlement shall remain
5
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Class Members, and shall have voluntarily waived their right to pursue any
independent remedy against the Defendant for claims which are released under
section 15 of the Agreement. Any Class Member who wishes to object to the
proposed Settlement must file with the Court, and serve upon Class Counsel and
Defendant’s Counsel, their objection by ____________________(date). Objections
must be signed by the person(s) making the objection, or an attorney or legal
guardian or legal representative authorized to act on their behalf, and must set forth
in detail each component of the Settlement to which they object, the reasons for each
such objection, and any legal authority that they wish the Court to consider in support
thereof. Objections must also include the objector’s full name and current address,
the full name and current address of any co-borrower(s) on their Mortgage loan
which qualified them for inclusion in the Class, the address of the property which
secured the Mortgage that qualifies them for inclusion in the Class, and an
affirmation, under penalty of perjury, that the person on whose behalf the objection
is filed and their co-borrower(s), if any, object to the Settlement and intend to appear
at the Final Fairness Hearing, at which time their Objections will be considered, if
not previously withdrawn. Objectors and/or their counsel shall be allowed to appear
at the Final Fairness Hearing by telephone.
11)

Any Class Member that does not file a timely objection in the manner

provided for in paragraph 10 above and in the Agreement shall waive the right to
6
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object or to be heard at the Final Fairness Hearing and shall be forever barred from
making any objection to the proposed Settlement. To the extent any Class Member
objects to the proposed Settlement, and such objection is overruled in whole or in
part, such Class Member will be forever bound by the Final Approval Order and the
Final Judgment Order.
12)

Class Members who are eligible for Settlement Benefits may file a

Claim as provided for in sections 9 & 10 of the Agreement, and must file a Valid
Claim in order to obtain Settlement Benefits.
13)

Class Counsel shall file any motions for final approval of the Settlement

and for an award of attorneys’ fees, costs, and expenses, along with any supporting
materials, no later than thirty (30) days before the date of the Final Fairness Hearing.
14)

If the Settlement does not reach Finality, the Agreement, in accord with

Sections 2 & 14 of the Agreement, shall terminate and be deemed null and void, and
all negotiations, filings, documents, orders, and proceedings relating thereto shall
not be discoverable or admissible in this case or in any other proceeding, and shall
be without prejudice to the rights of the Parties hereto, who shall be restored to their
respective positions and retain all of their rights and defenses existing as of the date
the parties executed the Agreement.
15)

This Order shall not be used as evidence for any purpose, other than for

enforcement of its terms. The Order shall not be construed or used as an admission
7
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or evidence of the validity of any claim or allegation made against Defendant in this
or any other action, or of any wrongdoing by Defendant, or as a waiver by Defendant
of any right to present evidence, arguments, or defenses, including without limitation
to the propriety of class certification, in this or any other litigation.
16)

The Court may amend the date and time of the Final Fairness Hearing,

or the manner in which it is held, without further notice to the Class Members. The
Court retains jurisdiction to consider all further applications arising out of or
connected with the Settlement and may consider and grant final approval of the
Settlement, with or without minor modification and without further notice to the
Class.
17)

All discovery and pretrial proceedings in this action are stayed and

suspended until further order of this Court.
SO ORDERED.

Date: ________________

____________________________________
United States District Judge
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